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FHA: ISSUES FOR THE FUTURE 


TUESDAY, JUNE 20, 2006 

U.S. Senate, 

Committee on Banking, Housing, and Urban Affairs, 
Subcommittee on Housing and Transportation, 

Washington, DC. 

The Subcommittee met at 2:32 p.m., in room 538, Dirksen Senate 
Office Building, Senator Wayne Allard, Chairman of the Sub- 
committee, presiding. 

OPENING STATEMENT OF SENATOR WAYNE ALLARD 

Senator Allard. Today the Subcommittee on Housing and 
Transportation will hold a hearing to examine the Federal Housing 
Administration, FHA. FHA has been an important source of home 
ownership for millions of Americans since its inception in 1943. It 
has been especially helpful in allowing low-income and first-time 
home buyers to achieve the American dream of home ownership. 

As we all know, though the financial markets have changed a 
great deal since 1934, in fact, the housing finance markets have 
changed a great deal in just the last decade and FHA’s market 
share has declined. This leads to what I believe is one of the cen- 
tral questions of today’s hearing: what is the role of FHA today and 
into the future? 

The answer to this question undoubtedly shapes the kind of re- 
forms that Congress should be considering. 

I believe that the success of FHA and HUD is not determined 
solely by market share. After all, we have seen record-high levels 
of home ownership simultaneously with the declining FHA market 
share. Just because homeowners are not being served by FHA does 
not mean that they are not being served. 

So we return to the core question of what should be the role for 
FHA? 

A number of different people have attempted to answer that 
question through various reform proposals. FHA has offered its 
own proposal that would significantly reshape the Agency’s mis- 
sion. First, FHA has asked to institute risk-based pricing along 
with the ability to increase its maximum premiums. 

Second, the FHA proposal would raise loan limits both across the 
board and in high-cost areas. 

Third, HUD proposes a new zero down mortgage product. The 
package would also eliminate audit and net worth requirements for 
mortgage brokers, eliminate the current cap on reverse mortgages, 
authorize a 40-year mortgage product, restructure the manufac- 
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turing housing programs and streamline the condominium pro- 
gram. 

Many of these reforms are significant and merit close attention 
from Congress. Because FHA has been such an important program 
in promoting home ownership, changes of this magnitude should 
not be taken lightly. It is crucial that we make careful, responsible 
changes to ensure that FHA is available to home buyers for years 
to come. 

Today’s hearing will give the Subcommittee an opportunity to 
better understand the changes being proposed, as well as the impli- 
cations for FHA home buyers and the taxpayers. 

Before discussing reform, though, I believe that we must take a 
step backward. First and foremost, FHA must get its existing 
house in order, since it continues to be considered high risk by the 
GAO. It would be irresponsible to expand a seriously troubled pro- 
gram. 

I want to commend Commissioner Montgomery for his efforts on 
this point. He has undertaken a number of initiatives designed to 
improve the existing FHA programs, making them more efficient 
and less susceptible to waste, fraud, and abuse. 

We must also carefully consider the appropriate role for FHA rel- 
ative to the private markets. Historically, the role of FHA has been 
to complement, not compete with, the private markets. FHA’s pro- 
posal would begin to shift this role, while also moving FHA away 
from its traditional mission to serve low-income and first-time 
home buyers. Such a change must be carefully considered. 

I want to be absolutely clear that I do not oppose the FHA re- 
form. I simply want to be certain that the reform is done right. 
While I believe that FHA is in need of reform, we must first ensure 
that FHA is on solid financial footing and has the capacity to im- 
plement and manage any changes. 

Our witnesses today will be helpful to the Subcommittee as we 
attempt to answer these questions. On the first panel I would like 
to welcome FHA Commissioner Brian Montgomery. During the 
time he has been at HUD, Commissioner Montgomery has moved 
vigorously to modernize and improve FHA. 

I would also like to welcome Mr. William Shear of the Govern- 
ment Accountability Office. GAO has completed a series of reports 
on FHA and Mr. Shear will provide key guidance as to HDD’s ca- 
pacity to implement various reforms. 

We also have a number of very distinguished witnesses on the 
second panel: Ms. Regina Lowrie, Chair of the Mortgage Bankers 
Association, will provide her group’s recommendations for reform. 
As we all know, this is an issue that the Mortgage Bankers Asso- 
ciation has been working on for some quite some time. 

Mr. Tom Stevens, president of the National Association of Real- 
tors, will outline the Realtors priority within FHA. 

Mr. A.W. Pickel, president of LeaderOne Financial will testify on 
behalf of the National Association of Mortgage Brokers. 

Mr. Ira Goldstein of The Reinvestment Fund will share the per- 
spective of an affordable housing developer. 

And finally, Mr. Basil Petrou, of Federal Financial Analytics, 
which share findings from his research. 
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I would like to welcome all of you and thank you for taking the 
time to be here today. You are all leaders and experts within your 
field and your testimony will be helpful as the Subcommittee con- 
tinues to consider this issue. 

Ranking member Reed and I have had the good fortune to work 
together on FHA issues in the past, such as downpayment sim- 
plification and increasing multifamily loan limits. I look forward to 
working closely with him as we find ways to define a modern FHA 
for the future. 

Senator Santorum, who has a couple people here from Pennsyl- 
vania, wanted to make sure that I got his statement in the record. 
He is unable to make it. I would ask that Senator Santorum’s 
statement be put in the record behind Senator Reed, and also ask 
unanimous consent that Senator Reed’s statement will be included 
behind my statement. 

I think we will start with you, Mr. Secretary, and then we will 
go to Mr. Shear. Proceed. 

STATEMENT OF BRIAN D. MONTGOMERY, ASSISTANT SEC- 
RETARY FOR HOUSING AND FEDERAL HOUSING COMMIS- 
SIONER, DEPARTMENT OF HOUSING AND URBAN 

DEVELOPMENT 

Mr. Montgomery. Thank you very much. Chairman Allard and 
ranking member Reed, for inviting me to testify on the Administra- 
tion’s proposed FHA Modernization Act. 

I also want to thank Senator Talent and Senator Martinez for 
their introduction yesterday of S. 3535, the Expanding American 
Home Ownership Act of 2006, as well as Senators Chambliss and 
Isakson for their support. 

I would like to begin the session by reminding everyone why 
FHA put forward this legislative proposal. It would have been very 
easy for us to sit back and continue to do what we have been doing 
for years and that would be the status quo. But we heard the con- 
cerns voiced by public policymakers, including members of this es- 
teemed body, that many home buyers were putting themselves in 
harm’s way. Hundreds of thousands of families, many of them low- 
income, were choosing, or worse being steered toward, risky high- 
cost loans. In good conscience, Mr. Chairman, we had to act. 

Senator Reed said at my confirmation hearing that FHA needed 
to raise the loan limits to better assist his constituents. We listened 
to Senator Reed and his idea is a part of this proposal. The bottom 
line is we decided that FHA should play the role it was intended 
to play. It just needed a long overdue modernization effort to do so. 
Because of limited time, I thought it would be beneficial for me to 
directly address three main reasons why this proposal is so impor- 
tant. I will start with reason number one. This proposal is good for 
American home buyers, for families that have worked hard to save 
for home ownership and who need a safe affordable financing op- 
tion. 

Let me be very clear. Although FHA serves riskier borrowers, we 
serve families who are capable of becoming homeowners. Our un- 
derwriting standards are designed to determine which borrowers 
represent an appropriate level of risk and which of those do not. 
And that, Mr. Chairman, will not change. 
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With a risk-based premium structure, FHA could reach more bor- 
rowers, borrowers who simply do not qualify for prime financing 
today. And FHA can do it at a substantially lower price than these 
borrowers would pay for a subprime loan. 

For example, each 1-percent increase in the upfront mortgage 
premium on a $200,000 home costs approximately $12 a month. 
For this low monthly payment, a borrower can get a market rate 
loan. 

Compare this $12, roughly the price of a pizza, to the additional 
cost of a loan with the interest rate priced for risk. On average, 
subprime borrowers pay an interest rate three points higher than 
conventional borrowers. That rate hike translates into an addi- 
tional $255 a month, and that is $125,000 over the term of the 
loan. 

Reason number two, this proposal is good for FHA, improving the 
financial soundness of the fund and our ability to manage risk. 
While we are in a sound financial position today, this proposal 
brings FHA in line with the rest of the industry, where risk-based 
pricing is standard practice, and certainly in line with the way 
other insurance companies operate. 

Again, let us be clear about FHA’s financial solvency. Our Mu- 
tual Mortgage Insurance Fund has never, I repeat never, operated 
in the red. As required by Congress, we annually reestimate the fi- 
nancial position of the total FHA portfolio. Sometimes the esti- 
mates indicate that we will do better than previously predicted. 
Sometimes they show that we will do worse. This is what happens 
when you are in the business of managing and predicting risk. 

In either case, there is no cost to the taxpayer. We either in- 
crease the estimated amount in FHA’s capital reserve, which is 
now $22.6 billion, or we reduce that amount. Since 1990, we have 
generated more than $29 billion in potential income, which has 
been offset by $18.8 billion in reestimates of potential losses. That 
means that FHA’s projected average annual net income over the 
past 16 years has been $670 million per year. 

Contrary to what some believe, FHA is not, nor has it ever been, 
losing money. 

Finally, the MMI Fund is not intended to provide a return on in- 
vestment like a business. That is, FHA’s main purpose is to serve 
a social need, not to make money. 

Reason number three — my final point — this proposal is good for 
the private sector, as it expands the borrower pool and provides the 
real estate financing industry with the appropriate products to 
reach higher-risk home buyers. 

Remember, FHA is not a lender. Our role is to provide home buy- 
ers access to market-rate financing by insuring lenders against 
loss. We are seeking to serve borrowers who do not qualify for 
prime loans but who do meet FHA’s own eligibility criteria. 

Also, FHA will not encroach on the government-sponsored enti- 
ties (GSEs), which have their own critical role to play, supporting 
prime conventional financing. A recent study showed there is very 
little overlap between GSEs and FHA, somewhere between 10 per- 
cent and 14 percent. In fact, approximately 90 percent of FHA bor- 
rowers cannot even qualify for a prime conventional loan. 
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Finally, a viable FHA will not take business from the private 
mortgage insurers. Private mortgage insurers (PMIs) serve a dif- 
ferent client, namely less risky borrowers. Due to their profit-moti- 
vated business structure, PMIs simply cannot reach FHA-type bor- 
rowers at the same low price that we can. 

The PMIs did not serve the high-risk lower-income borrowers 
yesterday, they do not do so today, and they certainly will not to- 
morrow, even with the passage of S. 3535 because there is no 
money in it for them. 

If the PMIs are afraid that our proposal will hurt their business, 
then their fears are unfounded. 

Further, unlike the PMIs, FHA can and does stay in all markets 
all the time. Perhaps the best example of this difference can be 
seen in the oil-pad states during the 1980s. Data shows that the 
PMIs pulled out of several states while FHA business actually in- 
creased because they stuck it through. That is probably no more 
telling than in the State of Texas between 1984 and 1987, when 
PMIs business dropped from 44 percent to less than 10 percent of 
the market. 

In summary, FHA has a very specific and very critical role to 
play. This legislative proposal is not intended to expand the reach 
of the Agency beyond what is appropriate and necessary in today’s 
market. We are simply trying to serve those lower-income families 
who need the benefit of a Government insurance product to achieve 
home ownership at a fair price. 

Thank you for this opportunity to testify and I look forward to 
your questions. 

Senator Allard. Thank you for your testimony. 

We have had a couple of members show up, so I would like to 
now call on Senator Reed. 

I would like to inform the members that we have a vote that is 
scheduled now and we may have to break to go ahead. There are 
two votes so it might take us some time. So I am going to try and 
run this up to the last few minutes of this vote. Then we can go 
and catch the tail end of this vote and then catch the first on the 
other vote. 

Hopefully, we will keep our period of time where we disrupt the 
hearing to a minimum. 

Senator Reed. 

STATEMENT OF SENATOR JACK REED 

Senator Reed. Thank you very much, Mr. Chairman. And thank 
you, gentleman, for your testimony today. 

It is not an overstatement to say that the FHA has played a crit- 
ical role in the development of the U.S. housing market since its 
introduction during the Great Depression. Backed by the guarantee 
of FHA mortgage insurance, mortgage lenders were able to provide 
terms that made home ownership a possibility for a much larger 
share of America’s families. Today’s high ownership rates are a re- 
sult of FHA activities over many, many years. 

Recently, FHA also pioneered the home-equity reverse mortgage, 
which has given seniors a new opportunity to realize the value of 
their homes. 
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Despite earlier policies that made it difficult for many households 
to obtain FHA-insured loans, FHA has, for many decades, been rec- 
ognized for its critical role in helping minority and low-income fam- 
ilies become homeowners. 

Today we are here to begin a conversation about FHA’s future. 
This conversation takes place in the context of a lending industry 
that is changing rapidly. Three developments are of particular 
note. First is the growth in the number of institutions and pro- 
grams that serve low-income and first-time buyers. 

Second is the much broader use of mortgage products other than 
the additional 30-year fixed-rate loan, such as the ARM and the in- 
terest-only mortgage. 

And finally, the third is the growth of the subprime sector of the 
lending market. 

Over this same period of time, FHA’s share of the lending mar- 
ket has fallen sharply from about 12 percent in the late 1990s to 
about 3 percent today. This is not due simply to the growth in the 
private lending sector but also reflects a loss of borrowers who tra- 
ditionally would have gotten FHA loans, particularly a loss to the 
subprime market. This is a source for concern. 

There are real reasons to believe that many of the new mortgage 
products decrease the likelihood that a family will be able to main- 
tain home ownership over the long run. The cost of the subprime 
loan to the borrower is often unnecessarily high for the amount of 
risk entailed. The rate of foreclosure in the subprime sector is high- 
er than in other parts of the lending sector. And predatory lenders, 
while only a very small part of the subprime market, destroy the 
dreams of home ownership and wealth accumulation for some of 
America’s most vulnerable households. 

In proposing major changes to the FHA, HUD has stressed the 
goal of providing borrowers at the lower end of the market with 
better and safer alternatives. We have to look carefully because we 
do have to do more, I think, to serve these low-income and minority 
borrowers. 

We must also address serious issues about performance and per- 
ception with respect to FHA. FHA’s foreclosure rate is well below 
that of the subprime market but is well above that of the private 
sector and the gap between the FHA and the prime sector has in- 
creased considerably in the last 5 years. 

While FHA still provides a net subsidy to the Treasury, the size 
of that subsidy has fallen markedly because of an increase in de- 
faults. 

FHA procedural requirements are considered by many in the 
lending industry to be unduly cumbersome to meet. And in some 
cities a geographic concentration of FHA loans that have gone to 
foreclosure has raised the perception that FHA contributes to 
urban blight. 

But despite these problems, as history clearly shows, FHA’s sta- 
tus as a public agency provides it not only with a special duty but 
also with a special ability to push the envelope so that American 
households have better housing choices. 

Today we are beginning a discussion that will consider not only 
the role FHA can and must play, but also the tools that it would 
need to carry this role forward. 
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I look forward to the witnesses and, again, thank you, Mr. Chair- 
man, for holding this hearing and your opportunity today. 

Senator Allard. Thank you for your statement. 

Senator Martinez, do you have a statement? girl are you kidding 

STATEMENT OF SENATOR MEL MARTINEZ 

Senator Martinez. Mr. Chairman, thank you very much. I want 
to thank you and Senator Reed for holding this hearing. 

Senator Allard. Former Secretary of HUD, I might add. 

Senator Martinez. Yes, sir, and I welcome my former colleagues. 
It is always good to see friends. 

But I believe it is a very important and timely topic. Over the 
past 72 years, FHA has heen an industry leader, helping more than 
34 million Americans become homeowners at no cost to the tax- 
payers. 

In recent years, while the mortgage industry has adapted to 
changes in the marketplace, FHA has stayed the same, leaving 
many home buyers with no option but high-cost, high-risk mort- 
gages. FHA has lost valuable market share over the recent years, 
falling from around 12 percent in the 1990s to approximately 3 per- 
cent today. 

In light of these developments, I appreciate the opportunity to be 
here this afternoon to examine current issues affecting FHA and to 
discuss the ideas for improving the Agency’s role in providing home 
ownership. 

Yesterday, Senators Talent, Chambliss, Isakson, and I intro- 
duced reform legislation that would give FHA the needed flexibility 
to support sound lending in the 21st century. This bill incorporates 
a number of reforms aimed to increase market share, including 
risk-based premiums, eliminating downpayment requirements, in- 
creasing loan limits and terms, and removing the cap on reverse 
mortgages. This legislation is critical to the residents of my State. 

In fiscal year 2002, more than 58,000 Floridians used FHA to 
purchase their homes. In fiscal year 2005 that number plummeted 
to just under 18,000. The bill’s loan limit increase alone could al- 
most double the number to more than 32,000, resulting in a sav- 
ings of $64 million to Florida homeowners who are now paying 
subprime prices. 

FHA is essential in order to protect consumers and encourage 
low-income and minority home ownership. I look forward to this 
hearing and the testimony from our witnesses and working with 
the Subcommittee on this important issue as we attempt to move 
it forward. 

Thank you, Mr. Chairman. 

Senator Allard. Thank you. Senator Martinez. 

We will now proceed with our second witness. Director Shear 
from the GAO. We are looking forward to your testimony. 
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STATEMENT OF WILLIAM B. SHEAR, DIRECTOR OF THE FINAN- 
CIAL MARKETS AND COMMUNITY INVESTMENT TEAM, 

GOVERNMENT ACCOUNTABILITY OFFICE 

Mr. Shear. Thank you very much. 

Mr. Chairman, Senator Reed, members of the Committee, it is a 
pleasure to he here this afternoon to discuss four of our recent re- 
ports on the Federal Housing Administration. 

My testimony focuses on FHA’s actions to better evaluate and 
manage risk associated with its mortgage insurance operations. 

Today I will discuss: First, FHA’s development and use of its 
mortgage scorecard, an automated underwriting tool that evaluates 
the default risk of borrowers. 

Second, FHA’s annual estimation of program costs. 

Third, practices of other mortgage institutions for managing risk 
of new mortgage products that could be instructive to FHA. 

And fourth, FHA’s management of risk related to loans with 
downpayment assistance. 

Our findings are particularly important as this Committee con- 
siders hub’s proposed legislative changes, especially those that 
would give the agency flexibility to set insurance premiums based 
on the credit risk of borrowers and to reduce downpayment require- 
ments from the current 3 percent to potentially zero. 

To implement this legislative proposal, FHA would have to man- 
age new risks and accurately estimate the costs of program 
changes. For example, to set risk-based insurance premiums, FHA 
would need to understand the relationships between borrower and 
loan characteristics and the likelihood of default, as well as how 
the premiums would affect the fund’s financial condition. 

In summary, our past work identified a number of weaknesses 
in FHA’s ability to manage risk and estimate program costs. First, 
while generally reasonable, the way that FHA developed and uses 
its mortgage scorecard limits the scorecard’s effectiveness. FHA 
and its contractor used variables that reflected borrower and loan 
characteristics to create the scorecard, as well as an accepted mod- 
eling process to test the variables’ accuracy in predicting mortgage 
default. 

However, the data used to develop the scorecard were 12 years 
old by the time that FHA began using the scorecard in 2004 and 
the mortgage market has changed significantly since then. 

Second, FHA’s subsidy reestimates reflect a consistent underesti- 
mation of the cost of its single-family insurance program. For ex- 
ample, as of the end of fiscal year 2003, FHA submitted a $7 billion 
reestimate for the fund. Increases in the expected level of insur- 
ance claims was the major cause of the $7 billion reestimate. 

Third, some of the practices of other mortgage institutions offer 
a framework that could help FHA manage the risk associated with 
new products, such as no downpayment mortgages. For example, 
mortgage institutions may limit the volume of new products 
issued — that is, pilot a product — and sometimes require stricter un- 
derwriting on these products. FHA officials have questioned the cir- 
cumstances under which pilot programs were needed and also said 
that they lack sufficient resources to appropriately manage a pilot. 
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Fourth, FHA has not developed sufficient standards and controls 
to manage risk associated with the growing proportion of loans 
with downpayment assistance. 

We found that loans with downpayment assistance, especially 
from seller-funded sources, performed substantially worse than 
comparable loans without such assistance. 

In the four reports, we made several recommendations designed 
to improve FHA’s risk management and cost estimates. FHA has 
taken actions in response to some of our recommendations. While 
FHA’s actions represent improvements in its risk management, ad- 
ditional improvements will be important if FHA is to successfully 
implement some of the program changes HUD has proposed. Ac- 
cordingly, consideration of this proposal should include serious de- 
liberation of the associated risks and the capacity of FHA to miti- 
gate them. 

Again, it is a pleasure to be here. I would be happy to answer 
any questions. 

Senator Allard. This is for you. Secretary Montgomery. HUD’s 
proposal, particularly the zero down and the risk-based premiums, 
will require a strong ability to assess and manage risk. Yet a num- 
ber of entities have questioned HUD’s ability to do just that. And 
I would like to quote some of these agencies and then get a re- 
sponse from you in that regard. 

From GAO, they say this: “The way that FHA developed and 
uses its mortgage scorecard, while generally reasonable, limits how 
effectively it assesses the default risk of borrowers.” 

From the Inspector General, they say “FHA must incorporate 
better risk factors and monitoring tools into its single-family in- 
sured mortgage program risk analysis and liability estimation proc- 
ess.” 

And then it goes on to say that “FHA cannot determine current 
risk trends in its active insured portfolio.” 

From the Congressional Budget Office, they say that “risk-based 
pricing is complicated, requiring much precision in the under- 
writing process.” 

In the President’s fiscal year 2007 budget, they say “the pro- 
gram’s credit model does not accurately predict losses to the insur- 
ance fund.” 

And yet, in your testimony you state that “the FHA bill proposes 
to strengthen FHA’s financial position, improving FHA’s ability to 
mitigate and compensate for risk.” 

You go on to say, in your statement, that “I want to reassure you 
that the changes we are proposing will not increase the overall risk 
of the MMI Fund.” 

Given the questions that have been raised regarding FHA’s abil- 
ity to assess risk, share with me how you feel that the proposal 
that you have suggested will not increase risk. And then what has 
FHA done to improve its ability to assess and manage risk in re- 
cent history? 

Mr. Montgomery. Thank you very much. Senator. 

On the first point, we firmly believe that actually pricing it to the 
risk, which is largely what the insurance industry does in this 
country, would actually help us better manage the fund by spread- 
ing it and pricing it commensurate with the risk. We can identify 
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borrowers who would be less risky and identify those who would 
be more risky. 

Today we have a one-size-fits-all that is not fitting all. A lot of 
borrowers who might be better suited toward FHA have been 
steered toward other loans. Again, that is something we are trying 
to change. 

I will say this relative to the reestimate, I think it gets to the 
key of your question, is the $7 billion reestimate was done as the 
result of an error that HUD discovered. And that is at the time no 
one knew how risky these gift downpayment programs would be. 
That has actually been the largest reestimate to the MMI Fund in 
recent memory, again some $7 billion. 

I actually use that as a point to point toward how HUD can man- 
age the risk, that working with a contractor — we now have a new 
contractor, by the way, we got rid of the other one. That allowed 
us then to — again, we are constantly readjusting the risk. We have 
$29 billion in potential revenue out over the last 16 years. We have 
reestimated about $18 billion, which still leaves us $670 million a 
year in projected net income, despite the fact, sir, again that we 
have the more risky borrowers today and the fact that we had to 
do a $7 billion reestimate because nobody knew how popular and 
how more risky that these gift downpayment programs would be. 

So despite all of that, and also considering the fact that the gift 
downpayment programs are largely going away because of a rev- 
enue ruling by the IRS, I think that leaves us on excellent footing 
today, financial footing, to proceed forward with a risk-based pre- 
mium structure. 

Senator Allard. I have seen some studies that indicated that the 
more that is paid down in the downpayment phase of the loan, the 
less your loan failures are. Have you seen those figures? 

Mr. Montgomery. It is no secret that higher LTV loans tend to 
have higher foreclosure rates. But I would also say, given the popu- 
larity of these gift downpayment programs, it just cries for the fact 
that some lower-income borrowers need some sort of assistance. 

Now sir, again, by pricing the risk accordingly, we can look at 
the family’s individual portfolio, whether it is FICO scores, debt-to- 
income, any number of variables that now say that you may be a 
good candidate for a zero downpayment program. 

Or it can be a half percent. Or it could be that a family may have 
to pay even more than that. Again, sir, it now allows us to look at 
each family’s individual portfolio. And even more importantly, 
allow us to reach deeper into the borrower pool. 

Senator Allard. Mr. Shear of GAO, do you believe that FHA 
currently has the risk assessment capacity to implement the pro- 
posed changes in a safe and sound manner? 

Mr. Shear. In the four reports I have discussed, we have raised 
the concerns noted in my statement with FHA’s current ability to 
assess and manage risk and its historical record in doing so. 

We are pleased to see that they are implementing some of our 
recommendations. But, for example, when you look at FHA’s 
TOTAL scorecard, we see an updating that might occur by the year 
2007, but we are still looking for basically how that is going to be 
achieved. 
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There are still a lot of open questions to us, in terms of where 
FHA is and what progress it will make. We call for continuous im- 
provement. We think FHA is improving in the ability to assess and 
manage risk, but we think that FHA has a way to go. And for this 
proposal, it probably becomes more important for FHA to expand 
this capacity. 

Senator Allard. Let me recognize Senator Reed. 

Senator Reed. Thank you very much, Mr. Chairman. And thank 
you, gentlemen. 

Secretary Montgomery, the FHA qualifies the lenders and bro- 
kers that participate in the program. And I understand there are 
some that propose to lower the standard for brokers. Do you have 
any concerns about the standards with respect to brokers? And 
what is the status of the proposals in that regard? 

Mr. Montgomery. We are required by Congress to operate FHA 
in a financially sound manner. And for many years that gauge has 
been an audited financial statements if you are an independent 
broker. 

We also realize sir, on the other hand, and also hearing from 
SBA’s Office of Advocacy, that a lot of brokers are small mom-and- 
pop, if you will, organizations. And many of those have expressed 
concerns that it is an expensive requirement for a small business. 

So we are trying to, on the one hand, make sure that we are of- 
fering the fund and with lenders, because it is the full faith and 
credit of the U.S. Government, to make sure that we are not left 
holding the bag, so to speak. But by the same token sort of recog- 
nizing that we are making it more difficult for small businesses to 
operate, especially considering the fact that brokers originate any- 
where from 62 to 66 percent of loans today. 

I will say, sir, that we are still in consultation with them. They 
have been floating a proposal for a surety bond. On the one hand, 
that could be a good proposal in each individual State. But on the 
other hand, we need to make sure that the MMI Fund is protected. 

So we continue to meet with them. We continue to discuss with 
them ways that we can make it less onerous for some of their col- 
leagues. 

Senator Reed. Do you maintain statistics on broker performance 
and lender performance, particularly with respect to defaults? 

Mr. Montgomery. Yes, sir, I believe we do but I do not have 
those with me 

Senator Reed. That would be something that you would also con- 
sider, in terms — 

Mr. Montgomery. We do that with every FHA-approved lender, 
whether it is a broker or a warehouse line or a large lender such 
as Countrywide or Wells Fargo. We maintain those statistics across 
the board. 

Senator Reed. A presentation given to the Committee staff by 
HUD suggested that many borrowers who could qualify for better 
terms are being steered to the nonprime mortgage market. We are 
proposing to give you enhanced power. 

But even today, if FHA terms are better, but still intermediaries 
are steering people away to the subprime market, what can we do? 
How can we work to avoid this adverse selection process where 
they are sent off to the subprime market? 
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Mr. Montgomery. Sir, we are doing all we can on that front. I 
will say from the first day I took office, and we use the term mar- 
ket share because it is better descriptive, but we realize we are not 
a corporation. As we pored over the home mortgage disclosure data, 
it became very obvious to us that a lot of families, particularly 
lower-income families, were steered toward subprime products. You 
can only look at the explosion in that industry over the last 10 
years to see that. 

Now if you want to believe a settlement involving a large 
subprime lender and 49 States Attorney Generals, the term steered 
is very appropriate in that case and a lot of families were taken 
advantage of 

Now if a lot of those families had gone to a prime conventional 
product, I probably would not be sitting in front of you today. We 
want what is in the best interest of the family, particularly low- 
income families. 

But it did not sit well with us, sir, the fact that these families 
had been taken advantage of, especially the fact that some of them 
were lower down the income strata, or lower credit scores because 
of our requirements under the capital reserve and the MMI Fund 
that we could not reach them with our present structure. 

So I want everybody to fully understand, sir, and I am glad you 
brought up this point, that is the key reason we began this endeav- 
or, was a way that we could reach those families either through a 
better marketing and public awareness campaign, but also improv- 
ing FHA processes — which we have been doing — ^but more impor- 
tantly, sir, improve the products to where we can provide low-in- 
come borrowers a better product at a much fairer price. 

Senator Reed. Thank you very much, Mr. Secretary. 

Let me direct a question to Mr. Shear. What do you believe the 
impact will be on the overall market, the lending industry, includ- 
ing entities such as GSEs, if the FHA changes are put in place, as 
suggested by Mr. Montgomery and others? 

Mr. Shear. We have not evaluated the interactions between FHA 
and the conventional market for close to a decade now, except for 
the one report I discussed where we looked at the expansion in low 
and no downpayment products offered by the conventional sector. 

So, I cannot directly answer your question but can say there are 
certain questions that we would want to look at that bear on this 
issue. 

In terms of FHA’s decline in market share, the question is what 
are the causes of that decline in market share — that is, trying to 
get behind it in a more complete way, trying to become more cur- 
rent. Commissioner Montgomery just referred to a study about the 
overlap between FHA and the GSEs, which was based on data that 
went through the late 1990s. One could envision getting updates on 
that type of information. 

So these are the types of questions we would be looking to have 
answered to address the overall issue. Unfortunately, we have not 
done the work to address those questions. 

Senator Reed. Are you proposing to do the work. Director Shear? 

Mr. Shear. We do what is called upon by Congress. I would just 
say that — I would say that we would welcome it if we were called 
upon to do it. 
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Senator Reed. Thank you. 

Senator Allard. Senator Martinez, we have got 15 minutes and 
the vote is running to an end here. 

Senator Martinez. I will go very quickly with just a couple of 
questions. 

Secretary Montgomery, I just wanted to ask you, to be sure I un- 
derstand the purpose of your goal, which we have believed in 
enough to file us a bill. 

My understanding is that many, many people at the lower spec- 
trum of home buying, in other words entry level into the market, 
are finding it necessary either to forgo home purchases or are fi- 
nancing it through what would be not predatory lending, but it 
would be high-cost lenders at an end of the market that does it for 
folks who do not have a good credit history, as a new home buyer 
often might now, or may not be able to put a downpayment on a 
home that is significant, and things of that nature. 

And what you are seeking to do, as I understand it, is to broaden 
your ability to serve that marketplace, to serve those people with 
a product that would be less costly, and would give them an oppor- 
tunity to get into a home, where now they are either falling prey 
to very high-priced lending, or otherwise are just not in the market 
because they cannot get into the private market. 

Mr. Montgomery. That is absolutely correct. Senator. 

Senator Martinez. That is called a softball, by the way. 

Mr. Montgomery. Football was more my game. 

That is exactly right. Senator. And a lot of those were our tradi- 
tional borrowers. And you are going to hear from a second panel 
here later, but in particular the Realtors and lenders, the mortgage 
brokers will tell you, I am talking about the process side of FHA 
which contributed to the percentage of people using FHA plum- 
meting, is that they did not like doing business with us. Our IT 
system was antiquated. We required thick case binders of loan doc- 
uments to go from our home ownership centers to lenders. If an I 
was not dotted and a T was not crossed, back they went. That cost 
time. 

If I was a Realtor or a broker or a lender, and I do not get paid 
until the loan closes, if FHA is stuck in the late 1970s, then of 
course I am not going to do business with them. 

So before we even began to look at the product side, we knew we 
had to improve the process. And we have done a lot of changes over 
the last year to do that. 

I think, as evidenced by the support from the Realtors and oth- 
ers, they would say that we have made it less onerous to do busi- 
ness with FHA. Since we do not have the sales force, sir, we are 
not a retail operation, we require lenders and Realtors to, in effect, 
say if you are a borrower that might fit into FHA, to make them 
aware of it. I think we have made great strides now to where we 
have taken away some of the headache factor. So that was very im- 
portant. 

The other thing is while we are trying to improve the products, 
we are also doing some consumer awareness, authority in minority 
publications. Because as you know, sir, the minority home owner- 
ship lags far behind those of Anglos. And that is where we think 
we can do the most good. 
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Even though FHA is a good product, we want to make it a great 
product. With this marketing program in 44 markets nationwide, 
in African-American publications. Latino publications, it is already 
touting the many benefits, the here and now benefits of FHA. 

Senator Martinez. But if I understood it correctly, by your tak- 
ing your market share, which has dropped from 12 to 3, back up 
to say 5, 8, 10, you are going to be serving a much broader and 
much larger number of first-time home buyers, which typically are 
going to b^e the least advantaged and the people that we are trying 
to get into ownership, and it will facilitate them doing so. 

Mr. Montgomery. Yes, sir, and those are exactly the borrowers 
we want to reach, the lower income, first-time home buyers. 

Senator Martinez. Thank you. 

Senator Allard. I am going to put the Subcommittee in recess 
and we will be back, I estimate, in about 10 or 15 minutes. 

In the meantime, I think we will just let the first panel go. We 
have some more questions, we have had a first round of questions. 
We will send those to you in the mail and then if you could respond 
within 10 days, we would appreciate it. 

Thank you. 

[Recess.] 

Senator Allard. The Subcommittee will come back to order. 

I want to apologize to the panel that we had to depart for a vote, 
but we are ready and looking forward to your testimony. We will 
start with Ms. Lowrie, and then we will move to Mr. Stevens, Mr. 
Pickel, Mr. Goldstein, and Mr. Petrou. 

You are first, Ms. Lowrie. 

STATEMENT OF REGINA M. LOWRIE, CHAIRMAN, MORTGAGE 
BANKERS ASSOCIATION 

Ms. Lowrie. Good afternoon, Mr. Chairman and members of the 
Committee. Thank you for holding this hearing and inviting me to 
share MBA’s views on reforming the FHA. 

In 1994, I founded Gateway Funding Mortgage with seven em- 
ployees and $1.5 million in capital. We now have over 800 employ- 
ees working in more than 58 offices and originating $3 billion in 
loans. I am proud of our work at Gateway and of my entire indus- 
try in providing home ownership opportunities for American fami- 
lies. 

When I started Gateway, FHA programs helped us serve many 
borrowers who otherwise would not get a loan. Ten years ago, FHA 
comprised 40 percent of our volume. We worked hard to be a good 
partner with FHA and, together, FHA and Gateway served tens of 
thousands of home buyers. 

Today, however, the story is very different. While Gateway has 
grown significantly, our use of the FHA program has dropped pre- 
cipitously. While Gateway has adapted to changes in the market, 
FHA has not. While the needs of low- and moderate-income home 
buyers, of first-time home buyers, and of senior homeowners have 
changed, FHA has not followed its historic path of adapting to meet 
borrowers’ changing needs. 

MBA strongly supports FHA and believes that it still plays a 
critical role in today’s marketplace. Most of FHA’s business is di- 
rected toward low- and moderate-income and minority borrowers. 
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the very strata that is most challenged to be part of our ownership 
society. 

At the same time, we have watched, with growing concern, as 
FHA has steadily lost market share over the past decade, poten- 
tially threatening its long-term ability to help underserved bor- 
rowers. 

FHA was founded in 1934. Many of the laws, regulations, tradi- 
tions that governed its operations have not kept pace with a rap- 
idly changing and dynamic marketplace. As the market continues 
to innovate around FHA, the great fear is that many aspiring 
homeowners will either be left behind or forced into higher-cost al- 
ternatives. 

We believe Congress should empower FHA to incorporate private 
sector efficiencies that will allow it to meet today’s needs, and an- 
ticipate tomorrow’s. MBA believes changes should be made in three 
areas. FHA needs more flexibility to introduce innovative new 
products, invest in new technology, and manage their human re- 
sources. MBA supports the Administration’s proposals and the bills 
recently introduced by Senators Talent and Clinton to help FHA 
achieve these goals. 

MBA supports changes to FHA’s downpayment requirements, in- 
cluding the elimination of the complicated downpayment formula 
and rigid cash investment requirements. The downpayment is one 
of the primary obstacles for first-time minority and low-income 
home buyers. 

FHA may be able to better serve borrowers and to do so with 
lower risk to their funds if they are able to adjust premiums based 
on the risk of each mortgage insured. We believe that FHA can de- 
velop a sound and simple premium structure that will be trans- 
parent to borrowers and insure that FHA is better matching the 
risk it is taking on with the premiums it is charging. 

Finally, MBA supports all of the proposed changes to the home 
equity conversion mortgage program. MBA surveys show that 
FHA’s HECM product comprises 95 percent of all reverse mort- 
gages, and is thus tremendously important for our senior home- 
owners. 

In conclusion, FHA has an important role to play in the market 
in expanding affordable home ownership opportunities for the un- 
derserved in addressing the home ownership gap. But the loss of 
market presence means we are losing FHA’s impact. The result is 
that some families are either turning to more expensive financing 
or giving up. 

MBA applauds the leadership and commitment of HUD Sec- 
retary Jackson, FHA Commissioner Montgomery, Senator Talent 
and Senator Clinton in calling for FHA reform. I urge Congress to 
enact legislation to reform FHA to increase its availability to home 
buyers, promote consumer choice, and insure its ability to continue 
serving American families. 

Thank you for the opportunity to testify here today. We look for- 
ward to working with you on this important issue. Mr. Chairman. 

Senator Allard. Thank you, Ms. Lowrie. Your timing was just 
perfect, you stayed within the 5-minute limit. 

Mr. Stevens. 
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STATEMENT OF TOM STEVENS, PRESIDENT, NATIONAL 
ASSOCIATION OF REALTORS 

Mr. Stevens. Good afternoon, Chairman Allard and Senator 
Reed and other Subcommittee members. My name is Tom Stevens, 
and I am the former president of Coldwell Banker Stevens, 
headquartered in Vienna, Virginia, serving the Washington-to-Bal- 
timore market. And I am currently the 2006 president of the Na- 
tional Association of Realtors. I appreciate the opportunity to 
present the views of NAR’s 1.3 million realtor members on the need 
to reform the FHA program. 

As you know, FHA was established in 1934 to provide an alter- 
native to the private market. From its inception, this program has 
played a vital role in the success and growth of home ownership 
in America. For more than 70 years, FHA has made mortgage in- 
surance available to individuals regardless of their racial, ethnic, 
or social characteristics during periods of economic prosperity and 
economic depression. 

Yet, despite its evident value, FHA’s market share has dropped 
significantly in recent years. In the 1990s, FHA loans accounted for 
about 12 percent of the market. Today, that rate is closer to 3 per- 
cent. The decline in FHA mortgages has had a significant impact 
on America’s home buyers. With FHA shrinking out of view, many 
home buyers have been left to consider more costly mortgage alter- 
natives. 

It is no coincidence that the market share of subprime loans has 
grown from 8.5 percent in 2002 to 20 percent just this past year. 
While such loans have a very important role to play for certain bor- 
rowers, there are many consumers who have taken out subprime 
loans when they would have qualified for FHA for a lower, overall 
cost. 

Home buyers have also turned their attention to new types of 
specialty mortgages. Such mortgages include interest-only and op- 
tion ARMs, which can be risky propositions to borrowers. These 
loans allow them to stretch their income so they can qualify for 
larger loans. 

According to Moody’s, more than a quarter of all existing mort- 
gages come up for interest rate resets in 2006 and 2007. While 
some homeowners may be prepared to make the new higher pay- 
ments, many will find it difficult, if not impossible. 

NAR recently developed a specialty mortgage brochure to help 
Realtors discuss the risks and benefits of these mortgages with cli- 
ents. And at this time, Mr. Chairman, I would like for permission 
to insert a copy of this into the record. 

Senator Allard. Would you identify what this is? 

Mr. Stevens. This is a brochure that NAR has produced. 

Senator Allard. So, it is a brochure from the National Associa- 
tion of Realtors? 

Mr. Stevens. Right. 

Senator Allard. Without objection, so ordered. 

What we need now is a viable alternative to these products. Mi- 
nority home buyers are particularly vulnerable to high-cost loans. 
According to a recent study by the Center for Responsible Lending, 
minorities are 30 percent more likely to receive a higher-priced 
loan than white borrowers, even after accounting for risk. If made 
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competitive, FHA could once again provide an affordable alter- 
native to predatory or discriminatory loans and help bridge the gap 
in minority home ownership. 

To reform this program, we must address what caused the de- 
cline. Simply put, FHA’s market share has dwindled because its 
loan limits, downpayments, and fee structure have not kept pace 
with the current mortgage marketplace. The Administration is pro- 
posing a number of important reforms to the FHA single-family in- 
surance program that will greatly benefit home buyers nationwide. 

First, FHA proposes eliminating the statutory 3 percent min- 
imum cash investment and downpayment calculation. In 2005, 43 
percent of the first-time home buyers financed 100 percent of their 
home. NAR research indicates that if FHA were allowed to offer 
this option, 1.6 million families would benefit. 

By allowing both flexible downpayments and the flexibility pric- 
ing proposal, FHA could price such a product according to risk, as 
is done in the conventional market. Differentiating premiums 
based on the risk of the borrowers would permit FHA to reach 
higher-risk borrowers and charge borrowers with better credit risk 
less. Risk-based pricing is accepted practice in the private market. 
It should be for FHA, as well. 

The Administration also proposed combining all single-family 
programs into the mutual mortgage insurance fund. In addition to 
combining the 203(k) and condominium programs under the MMIF, 
NAR also recommends that HUD be directed to restore investor 
participation in the 203(k) program. We also recommend that HUD 
lift the current owner-occupied requirement of 51 percent before in- 
dividual condominium units can qualify for FHA-insured mort- 
gages. The policy limits sales and home ownership opportunities, 
particularly in market areas with significant condominium develop- 
ments and first-time home buyers. 

Finally the Administration proposes increasing the FHA limits. 
The limits for single-family unit homes in high-cost areas would in- 
crease from $362,790 to the 2006 conforming loan limit of 
$417,000. In non-high-cost areas, the FHA limit, or floor, would in- 
crease from $200,160 to $271,050 for single unit homes. 

Such increases are critical for FHA to assist home buyers in 
areas where home prices exceed the current maximum of $200,160, 
but are not defined as high-cost, such as Colorado, Florida, Penn- 
sylvania, North Carolina, to mention a few. 

Without such reforms to the FHA program, first-time home buy- 
ers, minorities, and home buyers with less than perfect credit, will 
continue to see fewer and fewer safe, affordable mortgage options. 
As we sit here today, interest rates are relatively low, home prices 
are rising, and lenders have expanded their pool of tools to offer 
borrowers. We must consider whether these options will still be 
available during periods of economic uncertainty. 

FHA is the only national mortgage insurance program that pro- 
vides financing to all markets at all times. NAR stands ready to 
work with you to craft legislation that furthers the mission of the 
FHA single-family mortgage insurance program, and make the 
dream of home ownership possible for even more families in the 
years to come. I thank you for the opportunity to testify. 

Senator Allard. Mr. Pickel. 
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STATEMENT OF A.W. PICKEL, III, PRESIDENT AND CHIEF EX- 
ECUTIVE OFFICER, LeaderOne FINANCIAL CORPORATION, 

ON BEHALF OF THE NATIONAL ASSOCIATION OF MORTGAGE 

BROKERS 

Mr. PiCKEL. Good afternoon, Chairman Allard and members of 
the Subcommittee. My name is A.W. Pickel, III. I am past presi- 
dent of the National Association of Mortgage Brokers (NAME), and 
I am currently president of LeaderOne Financial Corporation in 
Kansas City. I am both a mortgage banker and a mortgage broker. 

Thank you for inviting NAME to testify today on FHA, issues for 
the future. As a voice of the mortgage brokers, NAME speaks on 
behalf of more than 25,000 members in all 50 States and the Dis- 
trict of Columbia. I want to commend this Subcommittee for its 
leadership on addressing the much needed reforms to the FHA pro- 
gram. 

NAME appreciates the opportunity to address the need to reform 
the FHA program to reduce the barriers to mortgage broker partici- 
pation. And, two, increase FHA loan amounts for high-cost areas. 
We support many of the proposed reforms to the FHA program, but 
we believe the Administration should first make certain that the 
FHA loan program is a real choice for all prospective borrowers. 

Regardless of how beneficial a loan product may be, it requires 
an effective distribution channel to deliver it to the marketplace. 
Unfortunately, many prospective borrowers are denied the benefits 
offered by FHA because mortgage brokers, the most widely used 
distribution channel in the mortgage industry, are limited in their 
ability to offer such products. Current FHA requirements impose 
cost-prohibitive, time-consuming, and unnecessary annual audit 
and net worth requirements on mortgage brokers who want to 
originate FHA loans. These requirements seriously impede mort- 
gage brokers’ ability to bring FHA loans to the marketplace. 

A stated objective of both HUD and FHA is to increase origina- 
tion of FHA loan products and expand home ownership opportuni- 
ties for first-time, minority, and low- to moderate-income families. 
NAME supports increased access to FHA loans so that prospective 
borrowers who may have blemished or almost nonexistent credit 
histories, or who can only afford minimum downpayments, have in- 
creased choice of affordable loan products, and are not forced by de- 
fault to the subprime loan market. 

The solution to increasing FHA loan production is relatively sim- 
ple. Allow more mortgage brokers to offer FHA loan products di- 
rectly to consumers. This could be accomplished by eliminating the 
audit and net worth requirements for mortgage brokers that want 
to offer these products to consumers. At a minimum, annual bond- 
ing requirements offer a better way to insure the safety and sound- 
ness of the FHA program than requiring originators to submit au- 
dited financial statements. 

Congress and this Administration have made home ownership a 
priority in this country. Unfortunately, today, the demand for 
homes continues to outpace new housing development and sales of 
existing homes, causing escalation of home prices. In an environ- 
ment of rising interest rates, many first-time, minority, and low- to 
moderate-income home buyers need the safer and less expensive fi- 
nancing options that the FHA program can provide. 
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For this reason, NAME uniformly and unequivocally supports in- 
creasing FHA loan limits in high-cost areas. Congress should create 
the ability for FHA loan limits to be adjusted up to 100 percent of 
the local area median home price in all communities, thereby pro- 
viding a logical loan limit that will benefit both the housing indus- 
try and the consumer. This approach allows the FHA loan limits 
to respond to changes in home prices and reflect a true home mar- 
ket economy. The benefits of the FHA program should belong 
equally to all taxpayers, especially those residing in high-cost areas 
that often are most in need for affordable financing options. 

NAME also supports eliminating the downpayment requirement 
and granting FHA the flexibility to offer 100 percent financing to 
aid in the effort to increase home ownership for first-time, minor- 
ity, and low- to moderate-income families. This proposed reform 
will help significantly in achieving the Administration’s stated goal 
of increasing minority home ownership by 5.5 million by 2010. 

Congress should seize this opportunity to address these issues 
and revitalize the FHA program with this proposal. Eorrowers will 
receive better loan programs and at lower interest rates. We 
strongly urge the Subcommittee to support these FHA reforms. 
NAME appreciates the opportunity to offer you our views. I am 
happy to answer any questions and thank you very much. 

Senator Allard. Mr. Goldstein. 

STATEMENT OF IRA GOLDSTEIN, DIRECTOR OF POLICY AND 
INFORMATION SERVICES, THE REINVESTMENT FUND 

Mr. Goldstein. Good afternoon. Senator, and thank you for the 
opportunity to offer my views today. My name is Ira Goldstein, and 
I am here from The Reinvestment Fund. The Reinvestment Fund 
is a national leader in the financing of neighborhood revitalization. 
Founded in 1985, TRF has invested $500 million for the creation 
and preservation of affordable housing, community facilities, com- 
mercial real estate, and renewable energy. 

Our research in the areas of mortgage lending, foreclosure, and 
predatory lending has both a strong data base component, as well 
as a qualitative component that brings us personally in touch with 
the people from all quarters of the mortgage-lending process. 

I speak today from what we have learned through those research 
endeavors. Home ownership is undeniably a critical component in 
the accumulation of wealth for most American families. Going for- 
ward, the demographic groups available to become homeowners are 
younger, lower income, and minority households. Those are the 
groups currently with the lowest home ownership rates. These are 
also the households that, statistically, have the least net worth. 

So, many who have recently, and will in the future, become own- 
ers, are least able to weather the financial impact of the kinds of 
significant financial events that often occur with new homeowners. 
I think that it is worth considering the proposed changes to the 
FHA in the larger social context of whether we are approaching or 
have passed the peak societal benefit of home ownership. 

As former Federal Reserve Governor Gramlich stated, and I 
quote, “there is a valid debate as to whether continuing to increase 
overall home ownership much further is feasible or even desirable.” 
Legislation under consideration would seek to raise the home own- 
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ership rate through a variety of products and processes, essentially 
leveling the playing field so that FHA can effectively compete with 
the subprime mortgage market. 

One such change is the zero downpayment mortgages. That is 
important because so few Americans are saving and household debt 
service ratios are currently at such high levels. The downpayment 
is a barrier to owning a home. The evidence seems to be fairly clear 
that those zero downpayment loans have a much higher probability 
of failure. Our review of foreclosures in the cities of Philadelphia 
and Baltimore and in the State of Delaware, suggests that people 
who purchased homes with two mortgages, one covering downpay- 
ment, were prominently represented among those in foreclosures. 

According to reports from Fitch ratings, those products that we 
now call the exotic mortgages work well for higher net worth indi- 
viduals seeking to manage their finances more advantageously. 
They are very risky for a person who is trying to afford a home for 
which they are only marginally qualified. 

With respect to the proposal that FHA adopts a risk-based pric- 
ing approach, that is an idea that I think is certainly supportable, 
assuming that the models are properly conceived, developed, and 
monitored. The problematic part of the risk-based pricing model is 
that the price only compensates the lender for the risk the bor- 
rowers presents. In the end, assuming the model is correct, the 
lender and FHA can make money, even if some calculable percent- 
age of borrowers default. 

But that assumes that no one other than the borrowers and the 
lender matter. Research conducted by The Reinvestment Fund and 
Econsult Corporation that was commissioned by the Federal Re- 
serve Bank of Philadelphia shows that there is a statistically de- 
monstrable adverse effect of mortgage foreclosures on local prop- 
erty markets. In fact, after applying an appropriate set of statis- 
tical controls, we found that each foreclosure within an eighth of 
a mile of a sale, and 1 to 2 years prior to that sale, reduces the 
value of a home by 1 percent, at least. 

In Philadelphia, the typical home has four to five foreclosures 
within the specified time and distance, so it is reduced by more 
than 5 percent. The implications of this is that everyone within the 
area has lost some wealth. This is not an argument against risk- 
based pricing. It is simply an argument to consider the social costs 
beyond those of the transaction. 

My final points have to do with selling and servicing of loans. 
With respect to servicing, it is a well-settled fact that certain serv- 
icing and loss mitigation techniques increase the likelihood that a 
delinquent loan returns to paying status. For example, early inter- 
vention and reasonable access of the borrower to their servicer in- 
creases the chances that the loss to the investor is minimized. 

The servicing and loss mitigation efforts on FHA loans are not 
the best. TRF’s work with practitioners suggests that HUD has not 
enforced compliance with its current procedures. Even assuming 
they were complied with, the rules themselves have flaws. 

Pennsylvania’s Homeowners Emergency Mortgage Assistance 
Program, not currently available to people with FHA loans is a re- 
markably successful example of a loss mitigation strategy that in 
the case of the FHA could reduce claims against the insurance pool. 
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Servicing and loss mitigation take on added importance if FHA ex- 
pands its current customer base as it has proposed. 

There will be an added cost and added servicing burden undoubt- 
edly passed on to the consumer, but that cost would likely be justi- 
fied by increasing the likelihood that homeowners can keep their 
homes through financial hardships. 

With respect to selling loans, our experience suggests strongly 
that changes that lower the threshold of entry or loosen the moni- 
toring or accountability of mortgage brokers would be problematic. 
Brokers have, in most states, no fiduciary obligation to the bor- 
rower and their incentive structure is both unclear to borrowers, 
promotive of larger transactions, and does not necessarily incent lo- 
cating the best transaction for borrowers. 

First-time home buyers are oftentimes not equipped to under- 
stand that the broker, although paid by them, does not work for 
them the way you and I would use that phrase. 

In closing, success for most American families is not just chang- 
ing the rules so that FHA can originate more loans or compete with 
subprime lenders. Success would be that FHA replaces those prod- 
ucts within the subprime mortgage market that disadvantage home 
buyers and homeowners with products and processes that enhance 
the likelihood of sustainable home ownership. Thank you. 

Senator Allard. Mr. Petrou. 

STATEMENT OF BASIL N. PETROU, MANAGING PARTNER, 
FEDERAL FINANCIAL ANALYTICS, INC. 

Mr. Petrou. Thank you, Mr. Chairman. It is an honor to appear 
today before the Subcommittee to discuss the reform of the FHA 
single-family insurance program. I am managing partner of Fed- 
eral Financial Analytics, a consulting firm that advises on U.S. leg- 
islative, regulatory, and policy issues affecting financial institutions 
and strategic planning. 

I believe FHA needs reform, but the proposals currently under 
consideration by Congress would undermine FHA’s mission and in- 
crease the risk to the insurance fund. As a Government program, 
FHA should serve its targeted borrowers if they are not already 
being adequately served by the private sector. It is not appropriate 
for FHA as a Government program to launch initiatives to expand 
its market share, per se. 

FHA’s market share has fallen along with for the traditional, pri- 
vately insured mortgage market. But markets change. Recent TAG 
and HUD Inspector General reports, as well as the Presidents fis- 
cal year 2007 budget raise serious questions about the mutual 
mortgage insurance funds financial soundness. We heard that this 
morning from GAO. 

The most recent available MMI fund data show a serious reduc- 
tion in the economic value of the fund. Mortgage market trends 
since then have shown significant weakening, as evidenced by re- 
cent guidance from the Federal Bank Regulatory Agency designed 
to protect insured depository institutions. 

The FHA should not seek to grow its way out of its current finan- 
cial problems. Doing so is reminiscent of the actions taken by dis- 
tressed Savings and Loans during the 1980s. The MMI fund is al- 
ready taking financial risks. For example, 50 percent of all FHA 
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loans insured in 2004 had downpayment assistance with nonprofit 
organizations that received seller funding accounting for 30 percent 
of these loans. GAO analysis indicates that these sellers raised the 
price of their properties to recover their contribution to the seller 
funded nonprofit, placing the FHA buyers and mortgages that were 
above the true market value of the home. 

The IRS is curtailing these programs, but the significantly higher 
claim rates FHA has experienced from these loans will continue for 
those remaining on its books. Indicative of FHA’s problems is that 
its delinquency rates are higher than those associated with prime 
loans and private subprime loans, adding yet more risk for chasing 
subprime borrowers with riskier products at this point in the mort- 
gage market cycle could mean potentially profound losses for the 
FHA fund that will heighten the risk of calls upon the taxpayer. 

From a budgetary perspective, the MMI fund now is only break- 
ing even. Any shift in the MMI fund’s financial condition will con- 
vert the program into a net cost to taxpayers, increasing the Fed- 
eral budget deficit. 

Raising FHA area loan limits, both the base limit and the high- 
cost area limit, will not help low- and moderate-income families to 
become homeowners. Raising the base limit would push the FHA- 
insured loan amount in low-cost areas to $271,000. And the income 
of borrowers qualifying for a mortgage of this size is over $86,000. 
Raising the high-cost limit would push the mortgage amount that 
could be insured by the FHA to $417,000, which could only be 
reached by borrowers with incomes over $132,000. 

In key markets, raising the base limit would mean that the FHA 
not only would be targeting the higher-income borrowers in an 
area, but would also insure homes well above the median house 
price in an entire State. 

Entire areas would become vulnerable to underwriting errors in 
the FHA program, potentially putting communities at serious risk 
of foreclosure. Raising the base limit to 65 percent of the GSE loan 
limit would set the base limit at a higher level than the current 
median existing house price for over 80 percent of the metropolitan 
areas reported by the Realtors. 

This would further distance the FHA from its mission, as well as 
expose the MMI fund to increased risk from regional economic 
downturns. Giving FHA authority to replace its current premium 
structure with a risk-based premium is a very risky proposition. It 
raises serious questions about whether some low- and moderate-in- 
come borrowers and minorities will be priced out of the entire 
mortgage market. Further, GAO and HUD reports indicate that 
FHA does not have the necessary data or analytical capability to 
establish a successful risk-based premium. 

A mispriced FHA premium structure would be devastating to the 
MMI fund and the borrowers it was meant to serve. Eliminating 
3 percent minimum downpayment requirement must be carefully 
structured to prevent risk to borrowers, communities, and the rest 
of the MMI fund. Careful underwriting is critical for a pilot pro- 
gram. 

The 100 percent Federal guarantee behind — these are my rec- 
ommendations, now, for reform. They are not in the bill. The 100 
percent FHA guarantee undercuts the financial health of the MMI 
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fund, provides incentives for lax underwriting, and is not needed 
to make FHA insurance useful for most of its targeted borrowers. 

It is time that FHA became an income-targeted rather than a 
loan amount targeted housing program. The current system for set- 
ting FHA area limits is skewed toward raising these limits above 
the true median house price for an area, never lowering them, even 
if house prices fall. Income targeting FHA single-family program 
will assure that low- and moderate-income borrowers become the 
primary focus of the program. It should also make housing more 
affordable for these targeted borrowers. Thank you. 

Senator Allard. Thank you for your testimony. 

Now, let us see, we will have some time here for some questions 
from both Senator Reed and myself. 

I understand that, Mr. Stevens, you need to get going here with- 
in a short period of time. So, Senator Reed is indicating that he 
does not have any specific questions for you, and I do not have any 
specific questions, although we do have questions that we will ask 
of the whole panel. And we will submit those to you, and if you 
could get the responses back to us within a 10-day period, I would 
appreciate it. 

So, you were planning on leaving about 4:15 or so; is that cor- 
rect? 

Mr. Stevens. I am supposed to be at another location at 4:15, 
so anytime that you will dismiss me, I would appreciate it. 

Senator Allard. OK. 

Do you have any questions. Senator for 

Senator Carper. Not for Mr. Stevens. 

Senator Allard. OK. 

Very good, Mr. Stevens, just get a response in to us, if you would. 

Mr. Stevens. I will. 

Senator Allard. Go ahead. 

Mr. Stevens. Thank you for your consideration. 

Senator Allard. You are welcome. 

OK. The first question I have is for all of the witnesses. As I indi- 
cated in my opening statement, we believe that one of the central 
questions that must be answered as a part of reforming FHA is, 
what is the role of the FHA, particularly vis-a-vis the private sector 
and low-income and first- time home buyers. 

Ms. Lowrie, why don’t you respond first, and we will give every- 
body else on the panel a chance to respond. 

Ms. Lowrie. Thank you, Mr. Chairman. Well, to speak to your 
question of the role of FHA, I think we can look at historically 
what FHA has done in consistently serving borrowers that were 
traditionally under-represented in the single-family mortgage mar- 
ket, particularly in the private sector. 

I have been in the lending industry for 29 years and, up until 
about 15 years ago, FHA was the sole source of serving low- and 
moderate-income borrowers, first-time home buyers, minorities. 
When we look at statistics in 2004, 14.2 percent of FHA borrowers 
were African-Americans, compared with 5.4 percent of conventional 
borrowers. Hispanic borrowers made up about 15.3 percent of FHA 
loans, while they were only 8.9 percent of the conventional market. 

And if we look at the overall home ownership rate being close to 
70 percent — and I am not going to get into specifics to take up 
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time, but for Hispanics, African-Americans, low- and moderate-in- 
come borrowers, those numbers fall more in the line of the 50 per- 
cent range, 48-50 percent range. 

So, there is definitely a need and we have definitely seen where 
FHA has served that market over the years. I think MBA has been 
calling for FHA reform for a number of years. To point out Mr. Pet- 
rou’s concerns about the ability for FHA to manage risk-based pric- 
ing, that is one of the reasons why we think this reform is so crit- 
ical, to improve their technology, improve their human resources, 
and improve their ability to be able to innovate new products to di- 
versify their product line. 

Senator Allard. Mr. Pickel. 

Mr. Pickel. Yes. Thank you. Chairman. I would say that if we 
do not change FHA, we are going to be hurting the very people that 
FHA should be serving. 

When I started in the mortgage business in 1988, you had to 
have perfect credit and you had to have 5 percent down. Otherwise, 
you did not get a 5-percent down loan. With the advent of credit 
scoring, that changed. FHA, at that time, was the only one who al- 
lowed 3 percent down, was the only one who allowed gifts, and was 
the only one who took marginal credit. 

If you want to know why FHA went from 12 percent to 3, it is 
because the GSEs started allowing gifts and doing 3 percent down, 
and subprime started taking over the marginal credit. That is not 
a bad thing. Those are good things. But we need to give FHA the 
freedom to adjust to the marketplace so they can help those people 
and give them 30-year fixed-rate mortgage loans so they can be 
there and they can be in the house. I have seen it. 

The other thing is mortgage brokers today, if it is a one and two- 
person shop, they cannot afford an audit by a CPA for $15,000 to 
prove that they have $75,000 of net worth. So, if you go into a 
mortgage broker shop who cannot afford it, he or she is simply 
going to offer what they can, which is conventional or subprime. 
The lenders are still on the hook. 

Some of the points — Regina and I talked about this earlier — FHA 
still holds that lender accountable for the underwriting of the file. 
The broker does not underwrite it. They simply are a distribution 
channel. Brokers need lenders as much as lenders need brokers. 

Senator Allard. Mr. Goldstein. 

Mr. Goldstein. Yes, Sir. Briefly, I would say that the role of the 
FHA has to be something more than just putting another product 
in the marketplace. There is plenty of product in the marketplace. 
It does not feel to me, nor does the research suggest, that there is 
a dearth of mortgage products, even in lower-income communities 
and in minority communities. 

What there is a dearth of is good, safe products that people can 
use to purchase and refinance their mortgages so that they do not 
find themselves in a position of enhanced risk. The FHA could take 
a leadership role in that. But it is not by just putting out more 
product and becoming, essentially, some competitor with subprime 
lenders. It needs to b^e a market leader in terms of the best prac- 
tices with respect to servicing loans, the best practices with respect 
to the selling channels of those loans, et cetera. 
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So again, it should not be just another product, it needs to be a 
good product. It needs a product leader in those markets. 

Senator Allard. Mr. Petrou, do you have a response? 

Mr. Petrou. I agree with Mr. Goldstein. The systems of the FHA 
at the current time really have to be improved. The servicing has 
to be improved. Just expanding to reach people at the very highest 
incomes is not going to do anything to bring in first-time home buy- 
ers or minorities into the program who are not otherwise going to 
be there. 

The real issue, I think, is addressed by GAO. They have struc- 
tural problems. They have systems problems. And if they expand 
without thinking about this — they are not qualified now to do a 
risk-based premium, according to the work the GAO and HUD IG 
have shown. 

If they were to do that now, it could be devastating to the minori- 
ties in this country who would need FHA for their homes. 

Senator Allard. Thank you for your responses. 

Now I will call on Senator Reed for a question or two. 

Senator Reed. Thank you, Mr. Chairman. 

Mr. Pickel, let me follow up an issue that I raised with Secretary 
Montgomery and that you alluded to, also, that is the notion of the 
impediments to an audit’s financial statement. And this is the in- 
formation received from HUD, their words, a submission of an au- 
dited financial statement that meets FHA’s requirements effec- 
tively minimizes the insurance risk to FHA. Without this insur- 
ance, the risk to the FHA funds increases significantly because the 
financial viability of the approved lenders is undermined. This fi- 
nancial statement is also required by over half the states as a con- 
dition of obtaining a mortgage-broker license. 

Furthermore, we have not found the cost of a financial audit to 
be a barrier for financially sound brokers to participate in our pro- 
grams. For the past several years we continue to approve new bro- 
kers at a record rate. The percentage of brokers participating in 
our program have doubled from 30 percent in 1995, to 60 percent 
in 2005. 

So, is this really a difficult issue for most brokers? 

Mr. Pickel. I believe it is. I cannot speak to their statistics be- 
cause they are the ones who put those out. I cannot say that they 
are wrong or right. What I can tell you is that the brokers that I 
talk to, in response to the first thing, the audited net worth re- 
quirement is for $75,000. That may speak somewhat to the viabil- 
ity, but I would tell you that a bond, whereby there could be a pool 
of money that could be tapped upon, should there be something 
that occurs would be a much better deal than a financial state- 
ment. 

In that audited financial they also allow furniture and fixtures. 
So, if you take about half of that out, really you are auditing some- 
one for $15,000 to prove that they have about $40,000 in cash. 
That is never going to buy back a loan, even at the lower rates. 

Second, brokers are only held accountable for fraud. We do not 
want the bad actors in the business, either. We want good actors. 
I am sure Regina can tell you, as a lender, she approves brokers 
and she does all the underwriting. All of the accountability, in 
terms of that loan buyback is held upon the lender and not the 
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broker. What we are asking is to get the broker channel out there 
so that more brokers can do that. We would suggest a bond, which 
would allow a better source of funds to go back against, if there is 
that need to go back against it. 

Senator Reed. Is Missouri one of those states that requires audit 
financial statements for a license? 

Mr. Picked. You know, I am a mortgage lender and so I have au- 
dited financials, but I do not rememb^er if they do for a broker. I 
do not think they do, at this point in time. 

Senator Reed. Mr. Goldstein. 

Mr. Goldstein. Yes, Sir. 

Senator Reed. One of the issues that comes up is why, particu- 
larly low-income borrowers find themselves in the subprime market 
rather than with a competing and maybe a better product that the 
FHA market has — issues of advertising, steering, can you comment 
on that, based upon your research? 

Mr. Goldstein. The research that we have done and that we 
have seen suggests that the way that this happens is the subprime 
products are actually just marketed much more aggressively than 
are the prime products or the FHA products. 

And so, when there is a vacuum, that vacuum is taken up by 
that subprime market. The distribution channels are quite efficient 
and they make their way into the markets in a way that the FHA 
has not. 

Senator Reed. So, one thing that the FHA should think about is 
a more aggressive and effective marketing plan. Is that accurate? 

Mr. Goldstein. Right. I would say that the lenders originating 
those FHA loans could consider that. And to be both appropriate 
and aggressive. I mean, one of the things that people complain 
about with respect to the subprime mortgages is that they are often 
marketed to people who are not, in fact, in search of money. And 
so they end up with a loan that they did not necessarily want or 
need. 

Senator Reed. Mr. Petrou, your comments on this issue of direct- 
ing people to the FHA market versus the subprime market? 

Mr. Petrou. Yes. I think that, you know, predatory lending, per 
se, is just wrong and that the bank regulators are doing what they 
can to try to go after it, and FHA should, as well. The traditional 
FHA product, properly underwritten has absolutely no problems if 
it is properly underwritten and properly priced. 

So, the issue about marketing it, I can fully support that. The 
problem I have is that FHA does not know the risk it has on its 
books today. 

Senator Reed. But, just for clarification, there is a category of 
loans that are not predatory? 

Mr. Petrou. Yes. 

Senator Reed. But there is a situation where a borrower could 
have done much better in an FHA versus a predatory product. And 
the presumption — at least, I think what FHA would like to see, is 
more of those people being aware of those products and taking ad- 
vantage of it. Is that fair? 

Mr. Petrou. Definitely. And our marketing program would be 
quite appropriate in that case. 

Senator Reed. Thank you very much. 
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Ms. Lowrie, there has been some discussion today, also, about 
the zero downpayment loans and other non-traditional loans. Can 
you give us your perspective on these products, when they are ap- 
propriate, should the FHA have these types of tools at their dis- 
posal? 

Ms. Lowrie. Yes, Senator, I can. 

When we look at the demographics over the next decade and we 
look at the buyers that will be out there in the marketplace. A 
large percentage of those will be first-time home buyers. Some of 
them will be the first in their families to ever own a home. And 
we also know, through years of study and evidence, that the big- 
gest obstacle is making a downpayment. 

So, when we look at FHA competing in a marketplace, not to 
compete against the private sector, but to provide an opportunity 
to those first-time home buyers, the low- to moderate-income bor- 
rowers, minorities, the zero downpayment would afford them the 
opportunity to be able to get an FHA loan at a lower price than 
they would in the private sector. 

In 2005, 43 percent of first-time home buyers used the zero 
downpayment. And I think when we look — and I cannot disagree 
that FHA needs reform in a lot of different areas, and we support 
that wholly. But we also, in addition to upgrading their technolo^ 
and their human resources, they have to have the ability — and it 
is not just to introduce any new product. The zero downpayment 
product has been out in the marketplace for almost a decade now. 

And we look at the need for FHA reform, a perfect example is 
the fact that it took almost 5 years for FHA to introduce a hybrid 
ARM because of the legislation and regulatory obstacles, that they 
operate within, almost, a strait jacket. 

So I think, number one, the demographics, just to emphasize it 
again, the demographics show clearly that there is a need for a 
zero downpayment because of the increase in first-time home buy- 
ers over the next decade that we will be seeing. 

And FHA has served the market of first-time home buyers and 
has had a history of serving that market for many, many years. 

Senator Reed. Thank you. 

Thank you, Mr. Chairman. 

Senator Allard. Senator Reed, I think I will do another round, 
if it is OK with you. 

Senator Reed. Sure. 

Senator Allard. I think Senator Carper is coming back. 

OK. This is for Ms. Lowrie, Mr. Pickel, and Mr. Petrou. 

In your testimony, each of you mentioned FHA in the context of 
its mission to serve low-income and first- time home buyers. Raising 
the FHA loan limit to 100 percent of the conforming loan limit 
would currently increase the loan limit to $417,000. A mortgage at 
this level would require an income of approximately $132,000 in 
order to qualify. Do you think someone of this income should be 
considered a low-income home buyer? 

Ms. Lowrie. Unfortunately, I never thought that I would sit here 
in the United States and call that a low-income home buyer. But 
when we look in so many markets throughout this country — I had 
the opportunity last year to participate in a Habitat for Humanity 
build in San Francisco in a townhouse in a low- to moderate-in- 
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come neighborhood that Habitat said those townhomes — and these 
are skinny, 1,500-square-foot townhomes that are going for 
$700,000. 

There are so many areas in the country where unfortunately, be- 
cause of the limits that FHA operates under, that first-time home 
buyers, whether they are policemen, firemen, teachers in the inner 
cities that cannot afford, that do not have the ability to get FHA 
financing because of FHA’s loan limits. 

It is a circumstance that I think we are all dealing with through- 
out this country in a lot of different areas. 

Senator Allard. Mr. Pickel. 

Mr. Pickel. Well, while I wish everyone lived in Kansas City be- 
cause our housing is much more affordable, that is not the case. 

Senator Allard. What is the average home in Kansas City? 

Mr. Pickel. Actually, my average loan is about $130,000. 

Senator Allard. And the average home in California must be 
around the $700,000, is that what you said? 

Ms. Lowrie. $700,000, yes. $500,000. 

Senator Allard. Go ahead, Mr. Pickel. 

Mr. Pickel. I think our average sale price is about $190,000 but 
our average loan is $130,000. 

I do not know if it is low income or not. All I do know is that 
in the high-cost markets, the only way for these people to buy a 
home that gets them a good interest rate, one that is fixed, that 
is not going to adjust, where the taxes and insurance are also put 
in the payment, is going to be through FHA. 

And even when I spoke before the House, when they brought this 
up, one of the representatives stood up and said that $417,000 still 
would not touch what the cost of the homes were in that area. 

So I think it only makes sense to me to go to that point and then 
give FHA the freedom to come up with products that are not risky, 
but allow people to get into homes. Because otherwise, they are 
going to get into a home with a 1-month ARM or a 228 that is 
going to adjust by seven points when it comes due. And then they 
are going to be out of that house. 

So I think we have to let FHA go to that point and come up with 
some type of program that allows those people to get in. 

Senator Allard. Mr. Petrou. 

Mr. Petrou. The IRS data that is recently available for 2003 
shows that roughly 79 percent of the people who filed tax returns 
with incomes over $100,000 showed that they took the mortgage in- 
terest deduction, which means that they had a house with a mort- 
gage already, so they are not first-time home buyers, 85 percent 
paid State and local real estate taxes, which showed they had a 
home and probably some of them did not even have a mortgage. 

So the same thing when you raise the base. If you raise the base 
to $270,000, you are talking about $86,000 mortgages, you are talk- 
ing about 75 percent home ownership rates, according to what the 
IRS data shows. 

You may be helping some people but you are not helping first- 
time home buyers. 

Senator Allard. Thank you, and I will now go to Senator Car- 
per. 
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Senator Carper. Thank you, Mr. Chairman. Welcome. We are 
glad you are here. Thank you for joining us today and for your tes- 
timony in responding to our questions. 

Is it Mr. Petrou? 

Mr. Petrou. Petrou, yes. 

Senator Carper. Mr. Petrou, in your testimony, I think you men- 
tioned a couple of reforms that you thought were appropriate. 
Could you just very briefly mention them again. And then I am 
going to ask, maybe starting with Ms. Lowrie and is it Mr. Pickel? 

Mr. Picket. Just like sweet or dill. 

Senator Carper. There used to be a congressman named Jake 
Pickle. He spelled it wrong. 

Mr. Picket. I am sure he did not, sir. He was out of Texas. 

Senator Carper. And Mr. Goldstein, I am going to just briefly 
ask you to just briefly respond to the reform proposals that Mr. 
Petrou has shared. 

Mr. Petrou. Thank you. Senator. 

I suggested that FHA become an income-targeted program in- 
stead of a loan price targeted program. And that way you could be 
assured that it was focused on people making — and I am not set- 
ting it at 100 percent of area median, 110, 95. That is for Congress 
to decide. 

But the issue is once you target it to the median income of an 
area, you take into consideration the varying incomes across the 
country and make sure FHA is focused on those people, rather 
than, as for example in Mr. Pickel’s case in Kansas City, where the 
$130,000 house, raising the base limit to $271,000 will be double 
the price of the median house prices in Kansas City. That is upper 
income people in that city. It is just the way it is. 

The other thing I talked about was 

Senator Carper. Would you all take a minute and just respond 
briefly to that idea. Ms. Lowrie. 

Ms. Lowrie. I guess my initial reaction to that. Senator, is that 
income limits will not improve the performance of the fund for 
FHA. I do not see how that would help that, at all. It would make 
it harder to actually improve the performance of the fund. 

Senator Carper. Mr. Pickel. 

Mr. Picket. That was $130,000 loan amount, sales price 
$190,000, but close enough. 

I think the issue I guess I would have is it makes FHA that 
much more cumbersome and FHA is cumbersome now. 

And I do not think it also solves the problem. 

Senator Carper. Thanks. Mr. Goldstein. 

Mr. Gotdstein. I do not know if it is better or not, but I will say 
the one thing that I think that is interesting about it is what it 
does is it takes the emphasis away from allowing somebody to be- 
come essentially increasingly house poor and capping that. 

So again, I do not know that it is better. 

Senator Carper. Mr. Petrou, you had a second 

Mr. Petrou. Yes, and that is to eliminate the 100 percent Fed- 
eral insurance coverage on FHA loans. I mean, there is supposed 
to be a house and property behind these loans. The idea that the 
Federal Government has to insure 100 percent of the loan amount. 
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assuming that there is a house and some property there, makes no 
sense. It sends all the wrong incentives out to people. 

As you know, FHA is plagued with fraud. It continues to have 
fraud. In my view, 100 percent insurance is one of the reasons it 
is prevalent with fraud. 

Senator Carper. And so your recommendation was? 

Mr. Petrou. I want to have it reduced, tied to income. For exam- 
ple, and I will give you an example, the VA program does not have 
100 percent Federal insurance. The VA program has insurance cov- 
erage which falls as the loan amount increases. It begins, I think, 
about 50 percent and then it goes down to 25 percent. 

Senator Carper. Again Ms. Lowrie, would you and Mr. Pickel 
and Mr. Goldstein just briefly respond to that recommendation? 

Ms. Lowrie. Yes, Senator. 

First of all, I think that FHA has been in existence since 1934. 
We heard Commissioner Montgomery talk about today the revenue 
that it has brought to the U.S. Treasury. But also, when we look 
at what FHA has done to open doors for the American dream of 
home ownership to so many Americans, it has worked. 

That, to me, is a much bigger broader discussion about Federal 
subsidies. We could talk about a lot of different Federal subsidies. 
But this is a program that has worked for years. 

I will not disagree with Mr. Petrou that there has been an in- 
crease in fraud in the FHA program. But I will also say that there 
has been an increase of fraud against mortgage lenders across 
every segment of the market. In the private sector, in the GSE pro- 
grams, in the subprime, in the Alt A, that fraud is an issue that 
we, as an industry, have to deal with. I have had meetings with 
the inspector general about it. 

I do not necessarily think that by changing and lowering the 
amount of the insurance of the FHA program, that is going to de- 
crease the fraud. 

Senator Carper. Thank you, ma’am. 

Mr. Pickel, just a brief comment, please. 

Mr. Pickel. I think FHA was one of the most innovative pro- 
grams that the Government came up with when they decided to do 
100 percent insurance on the loan amount. It was the first time 
that any lender would ever decide to go and loan people money be- 
cause they knew their risk was covered. 

So I think, in taking that away, we are actually deciding that we 
are going to say FHA should not be innovative. Now they have not 
been innovative for 15 years. But by golly, in the beginning, they 
were. 

So I think we should allow them to be innovative again. And I 
would not take it away. 

Senator Carper. Mr. Goldstein, could you briefly comment, 
please? 

Mr. Goldstein. Briefly, I would say that what Mr. Petrou raised 
is an empirical question that we could figure out the answer to. 
And that is, econometrically, if you were to remove that 100 per- 
cent guarantee, would you adversely affect the market? 

I do not think any of us here knows the answer to that question 
but it is a question that could be answered. 
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Senator Carper. Mr. Chairman, my time is expired. Can I just 
ask 

Senator Allard. Go ahead and speak more. You missed the first 
round, so if you would like to speak more, that is fine. 

Senator Carper. Thanks very much. 

This will probably be just for Mr. Goldstein, and if others feel 
really encouraged you can jump in, but this is really for Mr. Gold- 
stein. 

I think over the past decade or so homes have been really the 
primary method that a lot of families use to save money, as you 
know. Today, with interest rates starting to rise again and the 
threat of job losses, homeowners are in a somewhat more precar- 
ious situation, at least a lot of them are. If they lose their jobs and 
are unable to pay their mortgage they will maybe lose their homes 
which is, for a lot of folks, as I said, the primary source of their 
savings. And with the high interest rates, they may find it more 
difficult to get another home. 

I think in your testimony, Mr. Goldstein, you may have men- 
tioned that there are inadequacies in FHA’s mitigation plans. I just 
want to ask if you can maybe comment a little bit more on what 
you believe those inadequacies to be. 

Mr. Goldstein. Yes, sir. I was talking about the loss mitigation 
programs. 

And there, what we have learned from our work with consumers 
and the like is the general rules that exist for loss mitigation, for 
servicing of the loans, have not been essentially complied with be- 
tween the FHA borrowers and the FHA servicers. So that, for ex- 
ample, it is rare — in fact, I do not think I can ever remember an 
example of meeting with a borrower who said that they ever had 
their face-to-face meeting with their servicer when they got in trou- 
ble with their loan, which is a requirement. 

I would also say that there were other such things in terms of 
the loss mitigation being made available only to those people who 
show immediately that they are able to again repay, rather than 
perhaps again repay within 30 or 60 or 90 days when they are re- 
employed. 

So that there are certain aspects of the loss mitigation and the 
servicing, those two that are mentioned, that are frequently men- 
tioned among borrowers. 

Senator Carper. Anything else you want to mention with respect 
to how to improve mitigation practices at FHA? 

Mr. Goldstein. I would say that Pennsylvania, and I understand 
Delaware is contemplating something along these lines, has this 
homeowner’s emergency mortgage assistance program, which was 
put in place back in the 1970s and was designed to ease that gap 
between the period of time when somebody, for example, lost a job 
as a result of a plant closing or a dramatic illness or something in 
that nature. 

And under certain circumstances, the State of Pennsylvania will 
take a look at their circumstance. And if they consider that the cir- 
cumstance that they are in is not of their own making and they are 
likely to come out of it, they will bring the mortgage current, put 
a silent second loan against their property, and at such time as 
they are required to pay back the State of Pennsylvania. 
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That program helps thousands of people a year. It is not a huge 
cost item to the State. In fact, in most ways, it is a revolving loan 
product. 

Other states, like North Carolina, are taking a look at it. I un- 
derstand there has been Federal legislation looking at something 
of that nature, and Delaware is looking at it, as well. 

Senator Carper. Let me just build on that, and this will be my 
last question. 

There is a fellow in Delaware. His name is Henry Topel, T-o-p- 
e-1, who has probably reached the age a lot of people are thinking 
about slowing down, but he has no interest in that. He is a wid- 
ower and in the past he has been involved in real estate and 
chaired a bank board. 

But he is still active and thinks a lot about issues. He is one of 
those people who is not at all shy about sharing those ideas with 
guys like me, which I appreciate very much. 

What he asked us to consider, and I will not do justice to what 
he suggested, but the plan would involve the creation of a fund 
modeled after the FHA program. And under the FHA program, 
home buyers would pay an additional, maybe half, percentage point 
for the FHA to insure their mortgage to private lenders. 

Under his proposal, home buyers using the FHA program could 
elect to contribute another one-half percent to what he calls a re- 
serve fund. And if the home buyer lost their job, they could draw 
down on this fund to cover mortgage payments until they were able 
to become gainfully employed. That is kind of a rough outline, 
maybe does not even do justice to what he suggests, but I think it 
does. 

Do you have any initial thoughts or reactions to what he has 
shared? I would ask that you feel free to share any other programs 
you know that might serve to accomplish the same kind of goal, 
and that is to enable Americans — especially when they lose their 
jobs — to stay in their homes. Anybody? 

Ms. Lowrie. Senator, I will kind of jump in here. 

I would be very interested to have MBA do a study and some re- 
search to look at how that might impact overall delinquencies. I 
would also like to submit MBA’s most recent delinquency survey 
which was issued yesterday. 

But I think there are insurance programs out there now for loss 
of job, medical illness, where maybe that is something that we 
might want to look at incorporating into the FHA programs, man- 
datory insurance. I am not sure that setting up a reserve fund, I 
would kind of put that in the same category as us talking about 
catastrophic insurance. 

But I will, I do want to comment, back on the previous com- 
ments, about loss mitigation. 

Senator Carper. If you could do so just briefly because of the 
time. 

Ms. Lowrie. Real brief. And that is that FHA has been working 
very closely with all of the servicers to ensure active loss mitiga- 
tion. And we have seen a decrease in delinquencies as a result of 
that strong enforcement of their loss mitigation. 
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Senator Allard. Ms. Lowrie, I am going to ask unanimous con- 
sent that your request be part of the record. Would you repeat it, 
what it is that you wanted? It was a survey 

Ms. Lowrie. A survey of the impact of collecting a half percent 
for a reserve, for a loss reserve for loss of job. 

Senator Allard. If you could submit that to the Committee, I 
will make that part of the record. 

Senator Carper. Thank you. Thanks, Mr. Chairman. 

Mr. Pickel, any initial reaction to what Mr. Topel has raised? 

Mr. Pickel. I think loss mitigation and early intervention are 
one of the best things we can do, especially for people with low-to- 
moderate income who are new at buying a house. They are used 
to renting. It is a whole new ball game. 

There are a couple of ideas that come to mind, and I do not know 
how you would implement these. But one would be where you 
would allow them to skip a payment. Part of that some lenders al- 
ready do now, where they put it onto the end of the mortgage. 

But other things like that, to gradually build people in. If you 
can get people into that home for a year and help them for that 
first year, which is the most crucial period, I think that would be 
the best. 

In my own shop, we actually call people, and it is not a threat- 
ening call. We simply call and say hey, how is it going? We want 
to know. We actually call every single month the first year on all 
FHA loans. 

Senator Carper. Do you really? Wow. Thank you. 

Mr. Goldstein. 

Mr. Goldstein. What Mr. Pickel just mentioned I think is a very 
interesting thing because the data does very clearly show that the 
earlier that you intervene with somebody who is in difficulty with 
their loan, there is a much greater likelihood in terms of them be- 
coming current again. 

With respect to Mr. Topel’s idea, it is an interesting concept be- 
cause generally speaking the people that we are talking about are 
people who have made a zero downpayment, or very close to a zero 
downpayment. And the reason they did it was not to save their 
savings, but because they did not have savings. 

And so, the ability to be able to have something to draw upon, 
I think represents quite an interesting idea. 

Senator Carper. Thank you. Mr. Petrou. 

Mr. Petrou. It could be changed a bit, I think, to focus it on a 
rather narrow target, which is a group of very low- and moderate- 
income in the area. 

My concern is with the FHA because I am not sure that they 
have the financial wherewithal at this time to start expanding into 
an area like that, which is actually a separate risk category for 
them. So that is my only reserve. But the pricing might also be an 
issue. 

Senator Carper. My thanks to each of you. 

Mr. Chairman, you have been very generous with the time. 
Thank you so much. 

Senator Allard. Thank you. Senator Carper. 

I do have more questions, and perhaps other members on the 
Committee have more questions. I would ask that you respond to 
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those within 10 days after we submit them to you, if you would, 
please. 

In the meantime, I have a closing statement that I am going to 
make here. 

Once again, I would like to thank all of our witnesses for being 
here today. Your testimony touched on a number of important 
points and we had a productive question and answer period. 

I appreciate this opportunity to hear these perspectives as the 
Subcommittee considers the future of a program that has been so 
helpful in allowing low-income and first-time home buyers to expe- 
rience the American dream of home ownership. 

Because there are still so many unanswered questions regarding 
the role of FHA and the effect of the proposed reforms, along with 
Senator Shelby I plan to commission a GAO study. We will ask 
GAO to examine the major factors underlying the decline in FHA’s 
market share, the financial and public policy implications of the de- 
cline in market share, the extent and areas of overlap between 
types of borrowers served by FHA and other markets, the most via- 
ble options FHA could pursue to serve additional low-income and 
first-time home buyers, the implications of the reform proposal be- 
fore us. 

This study will provide the fact that we need to reform FHA in 
an informed, responsible manner that will ensure it continues to be 
viable for years to come. 

The record will remain open for 10 days should members wish 
to submit any additional questions to the witnesses. Witnesses, we 
would appreciate your prompt response to the questions, and would 
ask you to please respond to them within 10 days. 

Thank you to everyone for attending this hearing of the HOUS- 
ING and Transportation Subcommittee. 

The hearing is adjourned. 

[Whereupon, at 4:45 p.m., the hearing was adjourned.] 

[Prepared statements, responses to written questions, and addi- 
tional material supplied for the record follow:] 
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PREPARED STATEMENT OF RICK SANTORUM 

A Senator from the State of Pennsylvania 
June 20, 2006 

Mr. Chairman, I appreciate you holding this hearing today on the important sub- 
ject of reform of the Federal Housing Administration (FHA). FHA has enabled many 
Americans to become homeowners who may otherwise not have been able to buy 
homes. FHA does this by providing Federal insurance on the loans made by private 
lenders. Because lenders are protected against borrowers defaulting, FHA has made 
mortgages available to more Americans, particularly for low-income borrowers. 

In recent years, the FHA market share has dropped significantly. This hearing 
will examine some proposals that have been put forward to address this drop in 
market share. 

I am particularly pleased that we have two witnesses from Pennsylvania testi- 
fying. 

Ms. Regina Lowrie is the Chairman of the Mortgage Bankers Association and 
brings her expertise in the mortgage market and in working with FHA to bear on 
this important topic. Her company, Gateway Funding Diversified Mortgage Services, 
has seen their ability to use the FHA programs drop markedly. I appreciate her in- 
sight into what changes her organization thinks are necessary for FHA to regain 
some of their market share and positively impact home ownership rates. 

Mr. Ira Goldstein is the Director of Policy and Information Services for The Rein- 
vestment Fund (TRF) in Philadelphia. I have worked with TRF for several years 
now and am proud of their thoughtful and data-based contribution to neighborhood 
revitalization. TRF has done a lot of work looking at the factors that lead to mort- 
gage foreclosures and the lasting impact of such foreclosures on neighborhoods. I be- 
lieve Mr. Goldstein provides a proper cautionary note that while we seek to increase 
our home ownership rates, we should do so in ways that lead to sustainable home 
ownership for people who are truly ready to own and maintain their homes over the 
long-term, even through the financial hardships that may come their way. 

I welcome them both to the Committee, and look forward to hearing their testi- 
mony. 


PREPARED STATEMENT OF BRIAN D. MONTGOMERY 

Assistant Secretary for Housing and Federal Housing Commissioner 
Department of Housing and Urban Development 

June 20, 2006 

Thank you Chairman Allard and Ranking Member Reed for inviting me to be here 
today to testify on the Administration’s proposed FHA Modernization Act. 

As you are all aware, the Federal Housing Administration (FHA) was created in 
1934 to serve as an innovator in the mortgage market, to meet the needs of citizens 
otherwise underserved by the private sector, to stabilize local and regional housing 
markets, and to support the national economy. This mission is still very relevant, 
perhaps now more so than ever. 

Moreover, the FHA model represents the very best of what government can and 
should do. Since its inception, FHA has helped more than 34 million Americans be- 
come homeowners. By operating through a private distribution network, FHA effi- 
ciently reaches families in need of safe and affordable home financing. Simply put, 
FHA insurance protects lenders against loss, enabling these private sector partners 
to offer market-rate mortgages to home buyers who would otherwise remain 
unserved or underserved. FHA provides a substantial benefit to families, commu- 
nities, and the entire national economy. 

We believe that FHA should continue to play a key role in the national mortgage 
market and I’m here today to make the case for changes to the National Housing 
Act that will permit us to continue to fulfill our critical mission. 

Let me explain. In recent years, FHA’s outdated statutory authority has left the 
agency out of synch with the rest of the lending industry. Over the last decade, the 
mortgage industry transformed itself, offering innovative new products, risk-based 
pricing, and faster processing with automated systems. Meanwhile, FHA continued 
to offer the same types of products with the same kinds of pricing, becoming less 
attractive to lenders and borrowers alike. 

As a result, FHA’s business has dropped precipitously in housing markets all 
across the nation. For example, in Chairman Allard’s home State of Colorado, FHA’s 
volume has dropped from 42,609 loans in 1999 to 18,543 loans in 2005. For Ranking 
Member Sarbanes, during that same time period, FHA’s volume in Maryland 
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dropped from 61,201 to 11,824 loans. And for Ranking Member Reed, FHA’s volume 
in Rhode Island is down from 4,695 loans in 1999 to just 906 loans in 2005. 

FHA has fallen behind for a variety of reasons, from outdated business practices 
to cumbersome program requirements. Over the last 9 months, we have made sig- 
nificant changes, streamlining and realigning FFLA’s operating procedures. While 
these changes are good and long overdue, they are not enough, a point that FHA’s 
industry partners have clearly conveyed. Therefore, FHA is now requesting that we 
amend the law to give FHA the flexibility it needs to fulfill its original mission in 
today’s marketplace. 

As the dynamic mortgage market passed FHA by, many home buyers — first-time 
home buyers, minority home buyers and home buyers with less-than-perfect credit — 
were left with fewer safe and affordable options. Many of them became home buy- 
ers, but paid a steep price to do so, especially those living in higher-cost states, such 
as California, New York, Rhode Island, and Massachusetts, to name a few. 

Without a viable FHA alternative, many home buyers turned to high-cost financ- 
ing and nontraditional loan products to afford their first homes. While low initial 
monthly payments seemed like a good thing, the reset rates on some interest-only 
loans are substantial and many families are unable to keep pace when the pay- 
ments increase. In addition, prepayment penalties make refinancing cost-prohibi- 
tive. According to Moody’s Economy.com, more than $2 trillion of U.S. mortgage 
debt, or about a quarter of all mortgage loans outstanding, comes up for interest 
rate resets in 2006 and 2007. While some borrowers will make the higher payments, 
many will struggle. Some will be forced to sell or lose their homes to foreclosure. 
The foreclosure rate for subprime loans is twice that of prime loans. And I think 
we can all agree that foreclosures are bad for families, bad for neighborhoods, and 
bad for the economy as a whole. 

That said, the FHA Modernization Act is part of the solution. FHA reform is de- 
signed to give home buyers who can’t qualify for prime financing a choice again. 

Moreover, the FHA bill proposes changes that will strengthen FHA’s financial po- 
sition, improving FHA’s ability to mitigate and compensate for risk. The proposed 
changes would permit FHA to operate like every other insurance company in the 
nation, pricing its products commensurate with the risk, as opposed to having some 
clients pay too much and some too little. Imagine if a car insurance company 
charged all clients the same premium — the 17-year-old teenager and a 40-year-old 
adult would pay the same rate. Is that fair? With a blended rate, those who know 
they’re paying too much find themselves another insurance company. That leads to 
a portfolio that is increasingly lopsided: too many riskier borrowers, too few safer 
borrowers, and an insurance fund that poses a risk of default. This type of adverse 
selection is exactly what happened to FHA over the last decade. Those who were 
lower credit risks went elsewhere. The premium changes proposed in the bill will 
restore balance to the FHA funds, providing appropriate levels of revenue to operate 
in a more fiscally sound manner. 

I know my introduction was lengthy, but I want you to understand how important 
FHA reform really is — for FHA, for the home buyers we serve, and for the industry 
as a whole. FHA’s private sector partners — the brokers, the realtors, the lenders, 
the home builders — want to tell their clients about the FHA alternative. They want 
low- to moderate-income home buyers to have a safer, more affordable financing op- 
tion. They want FHA to be a viable player again. 

Now let me explain a little bit about the simple changes we’re proposing. For one, 
we’re proposing to eliminate FHA’s complicated downpayment calculation and 3 per- 
cent cash investment requirement. Before the rest of the market began offering low 
downpayment loans, FHA was often the best option for first-time home buyers be- 
cause it required only a minimal downpayment. But, as I said before, the market 
passed FHA by. Last year, 43 percent of first-time home buyers purchased their 
homes with no downpayment. Of those who did put money down, the majority put 
down 2 percent or less. 

The downpayment is the biggest barrier to home ownership in this country, but 
FHA has no way to address the barrier without changes to its statute. The FHA 
Modernization Act proposes to permit borrowers to choose how much to invest, from 
no money down to one or two or even 10 percent. 

The bill also proposes to provide FHA the flexibility to set the FHA insurance pre- 
miums commensurate with the risk of the loans. For example, no downpayment 
loans would be priced slightly higher, yet appropriately, to give home buyers a fairly 
priced option and to ensure that FHA’s insurance fund is compensated for taking 
on the additional risk. FHA would also consider the borrower’s credit profile when 
setting the insurance premium. FHA would charge lower-credit risk borrowers a 
lower insurance premium than it does today, and higher-credit risk borrowers would 
be charged a slightly higher premium. In so doing, FHA could reach deeper into the 
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pool of prospective borrowers, while protecting the financial soundness of the FHA 
Fund. 

A slightly higher premium would increase a borrower’s monthly payment only 
minimally. For example, on a $200,000 loan, a 1 percent upfront premium financed 
into the loan would cost the borrower $12.64 per month; a 2 percent premium would 
cost $25.28 and a 3 percent premium, $37.92. Clearly, this higher premium is still 
affordable. Moreover, it’s a smart investment, because the borrower is paying for the 
FHA insurance to obtain a market rate loan. 

The primary concerns with a risk-hased pricing approach are that FHA will target 
people who shouldn’t be home buyers and charge them more than they should pay. 
I want to address these concerns directly. Our goal is to reach families who are ca- 
pable of becoming homeowners and to offer them a safe and fairly priced loan op- 
tion. 

With a risk-hased premium structure, FHA can reach hard-working, credit-worthy 
borrowers — such as store clerks, bus drivers, librarians, and social workers — who, 
for a variety of reasons, do not qualify for prime financing. Some have poor credit 
scores due to circumstances beyond their control, but have put their lives back to- 
gether and need a second chance. For some, the rapid appreciation in housing prices 
has simply outpaced their incomes. Many renters find it difficult to save for a down- 
payment, but have adequate incomes to make monthly mortgage payments and do 
not pose a significant credit risk. They simply need an affordable financing vehicle 
to get them in the door. FHA can and should he there for these families. 

The higher premiums that FHA will charge some types of borrowers are still sub- 
stantially lower than they would pay for subprime financing. Let me repeat that 
point: the higher premiums that FHA will charge some types of borrowers are still 
substantially lower than they would pay for subprime financing. The cost of a loan 
with a higher FHA insurance premium is still substantially lower than the cost of 
a loan with a higher interest rate. For example, if FHA charged a 3 percent upfront 
insurance premium for a $200,000 loan to a credit-impaired borrower versus that 
same borrower obtaining a subprime loan with an interest rate 3 percent above par, 
the borrower would pay over $255 more in monthly mortgage payments with the 
subprime loan and over $125,000 more over the life of the loan, if they kept it for 
a full 30-year term. 

Moreover, as I stated earlier, FHA intends to lower the insurance premium for 
many borrowers. FHA will charge lower-risk borrowers a substantially lower pre- 
mium than these types of borrowers pay today. For example, home buyers with 
higher credit scores who choose to invest at least 3 percent in a downpayment may 
pay as little as half a percent upfront premium. 

So, while FHA may charge riskier borrowers more (and less risky borrowers less) 
than it does today, the benefit is three-fold. First, FHA will be able to reach addi- 
tional borrowers the agency can’t serve today. There is nothing that upsets us more 
than to see people taken to the cleaners when they would have fared better with 
an FHA-insured product. Second, these borrowers will pay less with FHA than with 
a subprime loan. And finally, the FHA Fund will be managed in a financially sound 
manner, with adequate premium income to cover any losses. 

Another change proposed in the FHA Modernization Act is to increase FHA’s loan 
limits. Members of Congress from high-cost states have repeatedly asked FHA to 
do something about our antiquated loan limits. This bill finally answers their con- 
cerns. FHA’s loan limit in high-cost areas would rise from 87 to 100 percent of the 
GSE conforming loan limit and in lower-cost areas from 48 to 65 percent of the con- 
forming loan limit. In between high- and lower-cost areas, FHA’s loan limit will in- 
crease from 95 to 100 percent of the local median home price. This change is ex- 
tremely important and crucial in today’s housing market. In many areas of the 
country, the existing FHA limits are lower than the cost of new construction. Buyers 
of new homes can’t choose FHA financing in these markets. In other areas, FHA 
has simply been priced out of the market. For example, in 1999, FHA insured 
127,000 loans in the State of California; in 2005, FHA-insured only 5,000. 

FHA is also proposing some changes to specific FHA products. For example, the 
bill proposes to permit FHA to insure mortgages on condominiums under its stand- 
ard single-family product. The existing condo program is very specialized and bur- 
densome, as a result of outdated statutory provisions that were written at a time 
when condominiums were an unfamiliar form of ownership. Condos represent 25 
percent of the new, and 12 percent of the existing, home market today and serve 
as one of the primary forms of affordable housing for first-time home buyers. In fact, 
condos tend to be closer to city centers and offer lower-income borrowers an oppor- 
tunity to buy an affordable home without moving far from their jobs and away from 
the public transportation that gets them to those jobs. Therefore, FHA should be 
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able to serve condo buyers, just like any other home buyers, under its standard sin- 
gle-family program. 

Our reform bill also proposes to modernize the Title I manufactured housing pro- 
gram, eliminating the portfolio insurance feature from the program and increasing 
the loan limits to reflect the real cost of manufactured housing today. The existing 
statute restricts FHA claim payments to 10 percent of the value of a lender’s loan 
portfolio. With portfolio insurance, lenders are not guaranteed coverage against loss 
and subsequently price their loans for additional risk. The higher loan costs, in 
turn, increase the likelihood of borrower default. With additional default risk, but 
insufficient coverage, the losses grew to unsustainable levels in the 1990s and 
Ginnie Mae pulled out of the program. Ginnie Mae has testified that with the elimi- 
nation of this outdated insurance model it would reconsider participation in the 
Title I securities market, which will bring in more lenders and drive down the costs 
of manufactured home financing. 

Finally, the FHA Modernization Act offers some changes to the Home Equity Con- 
version Mortgage (HECM) program, which enables senior homeowners, aged 62 
years or older, to tap into their home equity to live comfortably in their golden 
years. The bill proposes elimination of the cap on the number of loans FHA can in- 
sure; a single, national loan limit set at conforming; and a new HECM for Home 
Purchase product to permit seniors to move from the family home to more suitable 
senior housing and convert the purchase loan into a HECM in a single transaction. 
Today, seniors who want to move, but need additional cash-flow to pay their living 
expenses, must purchase a new home and take out a HECM in two distinct trans- 
actions, resulting in two sets of loan fees and charges. 

Let me repeat a point I made earlier in the testimony. I want to assure you that 
the changes we are proposing will not increase the overall risk of the MMI Fund 
or impose a potential cost on taxpayers. We are proposing to manage the Fund in 
a financially prudent way, beginning with the change in FHA pricing to match pre- 
miums with risk. This will avoid FHA being exposed to excessive risk, as it is today, 
because some borrowers who use FHA are under-charged for their risk to the Fund 
while others are overcharged. Of course, we will continue to monitor the perform- 
ance of our borrowers very closely, and make adjustments to underwriting policies 
and/or premiums as needed. 

I know I’ve talked a lot here today, but I want to convey to you how passionate 
I am about the proposed changes. I believe we have an opportunity to make a dif- 
ference in the lives of millions of low- and moderate-income Americans. We have a 
chance to bring FHA back into business, to restore the FHA product to its tradi- 
tional market position. To all those families who can buy a home with prime conven- 
tional financing, I say, “Go for it!” They’re fortunate and they should take full ad- 
vantage of that benefit. But for those who can’t, FHA needs to be a viable option. 
And when people ask me why are we proposing these changes, I tell them these 
exact words: “Families need a safe deal, at a fair price. Families need a way to take 
part in the American Dream without putting themselves at risk. Families need 
FHA.” 

I want to thank you again for providing me the opportunity to testify here today 
on the FHA Modernization Act. I look forward to working with all of you to make 
these reforms a reality. 



39 


PREPARED STATEMENT OF WILLIAM B. SHEAR 

Director of the Financial Markets and Community Investment Team, 
Government Accountability Office 

June 20, 2006 


rmliMt StutCH (tovframfiil Accomilnbility Office 


GAO 

Testimony 

Before tlie Sulx-ommittee on Housing and 
Transportation, Committee on Banking, 
Housing, and Urban Affairs, Ignited States 
Senate 

For Rdraar on Mtvvrjr 

Cxprdwl at 2:30 p.m. COT 
Tu«^.Jin«20.2D06 

FEDERAL HOUSING 
ADMINISTRATION 


Proposed Refomis Will 
Heighten the Need for 
Continued Improvements in 
Managing Risks and 
Estimating Program Costs 


Staiomont of VS'illiain B. Shear. Director 

Financial Markets and Comnnuiit>' Investment 


G A 0 

,#AfaH^^Ac«ountaWny • Iniagnty * RalaWIKy 


(;A<>>Ut>^aKT 





40 


GAO 


Highlights 


Mgr*^ d G;aO^>»<9MT. • iMkmony 
bd ow Vw Sutc^nmAM cn 
TumpcrtMqvCcnwnwcnBtrtong. 
HouMng. and Uib«n AHm, UnMd SMm 


FEDERAL HOUSING ADMINISTRATION 

Proposed Reforms Will Heighten the 
Need for Continued Improvements In 
Managing Risks and Estimating Program 
Costs 


Why GAO Did This Study 

The [>epaitmcm of llouninjf and 
UtiMBi DweiofmAit'a (HUD) 

Federal Hottsnfi Admirastnilion 
(PHA) has faced serml chalengea 
in recent yean, includmj; ming 
default rates. hi|chcr<4h«>>expected 
progratn costs, and a sharp decline 
in peogram participation. To help 
niA adapt to inark<4 rhangrs. 

Hl^D has proposed a ttunU:^ of 
changes to the National Houmng 
Act that would raise FHA’a 
mortgage linuts. allow greater 
flexibility in setting insurance 
lavmiums, and reduce down- 
payment requnrnents. 
Impletnenting the propoaed 
rrfo m is would require FILA to 
manage new risks and estimate the 
costa of program changes. To 
assist Congress in considering 
issues fac^ by FILA. this testimony 
prm'ides mformataon from recent 
reports GAO has issued that 
address FHAs risk management 
and cost estimates. Speciflcally. 
this testimony loolcs Bt(l) FHA'a 
devdopnicnl and use of its 
mortgage scotecaid. (2) FHA's 
comment underestimation of 
program costs, (3) instnictK'e 
practices for managing rtsloi of new 
mortgage prtxkicts. and (4) 
weaknesses in FHA's maiagemenl 
of nsis related to loans with down- 
payment assistance. 


What GAO Found 

Reccni tppricb in mortgAgo landing hmt» aigniflcanily affooiod FHA. including 
liK-rraeiod U9o of aiitomalcd (oob («j.. mortgage scoring) to underwrite 
loons, iru'reoscd competuion from lorKlont offering low-and no-down- 
payment products, and a growing proportion of FHA-lrMired kxins aiih 
<lown-|)oyment a-ssMance. Allhougii FHA has taken steps to knprot'e its risk 
management, in a series of recent reports, GAO klenufled a number of 
weaknesses m FHA's abUiy to maiuige risk and estimate program costs 
during this period of change. Forexanple: 

• The wa>’ that FHA deti^oped and uses Its mortgage scorecard, wlule 
gonoraU)’ reasoitable. limits how elfeothvly It oMiesses the default risk of 
borrowers. 

• With one excepiton. FHA's reeeaimates of program costs have been bs 
favorable than origlially estimated. Including a $7 bgbon recsitmale for 
fiscal year 2003. 

• FHA has not consistently implemented practices used by other mortgage 
inslltuions to help manage the risks associated with new mortgage 
products. 

• FHA has not developed sufficient standards and controls to manage risks 
associated with Insuring a growing proportion of loons tilth down- 
payment acKlstance. 

GAO made several recommendations m Rs recent reports, including that 
FHA ( 1) incorporate the risks posed hy down-payment assistance into Its 
mortgage scorecard. (2) study and report on the Rnpact of tanables not in Its 
loan petformance mo^b that have been fouiKl to Influenoe credit risk, and 
(3) consider pUoling new mortgage products. FHA has taken actions in 
response to GAO’S recommendailons. but addiUonal inproi'emenis fei 
managing rbk and estimaang program costs wUI be imiMttant If FHA b to 
successfulLv implement Its propo^ program changed 
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Mr. (.‘Iiainiuu) aiMl Mctnt>ers of the Stilx'ominilUv: 

I lun pleased to have the o|>|Kii1indt>' to sliare information and 
l>erspc<ii\'e«i >%1tlt the eotitmittee as it eonsidcrs isstics factnj! tlie 
Department of Hoiisiiu! attd Drt>ait DexTlopnients (!IID) KedemI Ilousini; 
Atbninistratioii (FIIA). HLA |>rovictes iiisiiranre for sins]e>fainil>' homo 
mortjsoftes made li>' private letHlers aixl in fist’al year 2005 iiiMtred oixMit 
480,000 mortjSiiSes. rejM^esentiiut $58 l>iUion in mortgage insurance. The 
insurance {xt>j!ram is sup|xMled by the Miitnal Morlgase InsnraiKo Fund 
(F\uul). which is financetl throttjdi insurance pitHiiiimis that FILA cliarses 
to borrowers. According to HUDs estintales, FlIAs mortxafte insurance 
program is cturently a negative subsidy program, meaning that the FAuul is 
seir*flnance<l iut<l curremly ot)erates at a proTil. However, llte program has 
faced se\'eral challenges in recent years, including riang default rales. 
lughcr*tlianM?>xpected (Hx>gRun costs, and a sharp decline in {Yognun 
l>articipatinn due. in |>art to increased com|>etilion from conventional 
mortgage prouders. 

To help FHA ada|>t to maiicet changes. HIT) Itas pro(x)sed a munber erf 
chatigcs to tlte National Housing Act lluit would, among other things, raise 
FHA's maxinuun mortgage limits, ghe ll>c ageiK^ flexibility to set 
insurance (xemiimis based on the credit risk of boirow'ers. and reduce 
<lown-puyincnt reeiutremenls from Uk> ciurent 3 percent to iKgenlially 
zero. However, to im|>iemenl litis legislative proimsal. FILA would liaw to 
manage new risks and accurately csliinale the costs of program changes. 
F'or examine, to set risk-l>ased instiraiice premiiuns. FILA would need to 
iiiKlerstaixl the relationslu|)s lietween l>oiTnwer and loan characierisUc*s 
and the likdiltood of default, as well as Ikim' the premiums would affect 
the F\ind‘s financial condition. FAirther. reducing the <lown>|Niyinenl 
rc<|uirements for certain borrowers (and thus iiHTeasing tlte htatvlfwaliu' 
ratios) has im|)ortaiU iin|)licaiions for the risks of these loans. Loans with 
low or no down |Ki>iiionts cony gieater risk. iKirlly' because the liigiu'r the 
loaiMo-value ratio. llM^ less cash borrowers will have investe<l in their 
liomesand the more likely tliat they iitay default on mortgage obligatimts. 
es|)ecially (hiring limes of econmnic luaitship.' 

My lestimon>* today discusses four lepoits that we isstied since 2005 that 
examined different aspects of FILA’s ability to iiumage risks and estimate 


'Laan>to\’«Jur ratio is U»r loan anount dn-ided by the nln piice or aftpraiwd N-alu« of Uw 
property. 





42 


prosrnin costs, ^^>ec^ncall>^ I Mill (1) FIlA’s (k*%'Ho|Hnctil uisl use 

of a iiiort 4 ;ac(‘ scorecard to nsMcss Ute <k‘faull risk of buircm'crs. (2) FIIA's 
cnadsirnt iiiKler(‘stiiiutlion uf sul>siily costs for lls situdc-fmitily iiistiraiire 
l>r<iftnun (UmI iHirticuIarly lorisc subsidy rcestiiiuilc for fiscal yror 2003. (3) 
practices that could be iiislmctiVT for FIlA in nuinatpiqt the rtsics of neM* 
mortgxttse products, and (4) wpaknetses in how FliA has ninnafied risks 
leisociated with growth in the pro|K>rtiou of loans witii <low‘ii<{»ayinenl 
tissistatKe. 

In preparing tliese reports we roiewed and analyied infomuilion 
concerning FllA’s approach to de\’eloping its mortgage scorecard and die 
scorecard's t>enents and limitations-, FILVs estimates of subsidy costs and 
the factors luslerlying l}>e agef>c>-‘s subsidy recslimates; steps mortgag** 
iiHlustry* |xutici|xuits take to des^ii and iin(4eiitent low* oikI no>dow*t>* 
IKiyinetg mortgage products: and the stsuKlnrds oimI controls FliA taws to 
inaiiagc the rislo» of loans with down>paymeni assistance. We intef\iew*ed 
ofRcials at FTIA. the U.S. Detkortnwnt of Agriculture, and U.& Department 
of Veteran Affairs (VA>. and staff at selected iiKH-tgage pro\iders. private 
mortgage insurers; Faiuiie Mae ojnI FVetklie Mac; the Office of Federal 
lloiedng Enterprise Ov-ersighl; selected state housing finance agencies, and 
noii|>runt dowit-payti^c^^i assistance providers. We conductetl Uiis work in 
Ikistun, Massachusetts, anti Waslungioti. D.C.. frtim January* 2004 ilinnigli 
Febniao' 2006 in accordance with generally accepted government auditing 
standards. 

In siimnuvy. our past wm-k identified a numl>er of weakitesses in FIlA's 
nliility to maimge risk oikI t*sUnuite prtignun costs 

• l^ilUle generally reasonal)le. tlte w’ny dial FllAfkrvelo|>ed and uses its 
mortgage scorecard — on automated tool diat ev'aluates the default risk 
of borrowers— limits the scorecard's effectiveness. FIIA and its 
conimeior used varial>les lluit reflected boiTower otwl ItKUi 
diaracieristics to create die scorecard, ns w'ell as an acce|)ted 
inotlebng process to test die vnrialiles' accuracy in predicting default. 
How'ei'er. Ilie <tata used to do'olop die scort'i'ord w'ere 12 years old by 
die time tiuu FIIA liegan i»ing tlie scoreconl in 2004. and the mcuigage 
iiiorkei has changed significantly since then. In addiUon. the scoret’ord 
<loes not include certain ke>' vorioMes that exHild lielp explain expecte<l 
loan {MTfoniuuice siidi as the source of die down iKtymeiiL 

• FILA's sulnttdy rer'sliniates reflect a coiisisleni luulerestimntion of die 
costs of its singlofamily insurance progrota For example, as of die end 
of fiscal year 2003. FILA submit tc<l a $7 billion reestimote for the FuikI. 
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roniH'liiii: a mUirtioit in osUiiiaiot) pitots. Incn^asrs in ihr cxpcciMl 
ir>-cl of iniMinuK^ clniins-^Hinnitially Mciiuninj! froni ctuinsrs in 
nn(k'n«Tiiinii itnitteliiies. ainonn either factors— were a nuu<>r cause of 
Uie $7 liillkui reestimale. 

• Sonw* of the practices of other inoritiajEe instiiuliuns offer a framework 
Uuit could Itolp F1L\ inniuifie the risks tKctocioled w'ith new pitKiucIs 
such as ncMloM'n-pa>*inent mort^aftes. For example, inortca^e 
iiGitiliitions ma>' limit the volume of new* |>ro<liicts issued — that b. pilot 
a ivoduci— and sometimes reqtiire stricter imderw*ritinjt on these 
products. ^^Itile FILA has utilized pilots fir flemunstrations when 
making clianj^^ to its sinjile-family mortgatte insurance, it generally Itas 
done so in response to a legislati\'e requirement and not on its own 
initintK'e. Moreover. FIIA ofllcials Ivive qi»csti<NKHl tlte rin'umstances 
under which pilot programs were iweded and also said that tltey lacked 
sufficient resources to afiprupriately manage a pilot. 

« F1L\ has not de\‘eloped sufficient stanflards aixl controb to manage 
risks associated witJt Uk* gitming (iroixirtioit of loons wiilt down* 
pajinent assistance, l^nlike other mortgage industiy* participants, FTIA 
does not restrict homebu>'ers' itse of dowivpa^ineni assistance from 
iKuiprofit orgaiiizaiitNts tluu receive jiart of tlteir ftuKling frotii iMinw 
sellers. nowe%'er. our analysis of a national sample of FILMnsiued 
loons found that the probability tliat loans with seller*ftutded nonproTit 
dow'n-{>A>'ment assistottce would result in ait insurance claim w'as 76 
percent higher than confiaroble loans wiiltoul such assistance. 

Ot\ tlie lutsb <if <Mir fliKliitgs from the fote- re|Miils I haw siunmarize<l. w*e 
madf* sevTral recommendations fli'sigited to im|>rove FILA's rbk 
ntanagement and cost estimates. For example, to improve its a»iessment 
of borrowers' default hsk. we recocmnciulofl Uial FIIA develop policies for 
upfkiting the scorecard. incor|>orate tlte risks posed b>' <low'rH>a>iiienl 
assisioiK'e into the scorecard, xutfl ex|>Iore additioital uses (or Utb tool. 

To nvire reluilily estimate suliskly costs, w*e rec<«itmeiKle<l that FI LA study 
oitd re|)ort in the aiumal actuarial retiew erf* tlte F\uk1 tlte impact of 
variables not in the agency's loan (lerfonnance ntodels (used in estimating 
subsidy cosb) that have beeit ftnutd in otlter studies to influence credit 
risk* ht light of tlie lisks Utal new mortgage products |>resent aitd iit 


*Skice 1900. the N'ttianal Houang Ad has Rqured an annual and tndapmdenl actuarial 
analyst of lh« vconoaiicnH wotthandsourtAkeBsofthe Pwtd 12 l’-S.C. Section 1711 (f). 
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rrcoioution of ca;tal)lislio(l risk inainsi^'incnt fvnrticrs. wc also 
that (.'oiijtrraei consi<lrr ( 1 ) timilinx the initial n\'TUlal>ilily of aii>' iicw siigUe- 
fiuitlly imtinutcr |>rudtKi it mnUn milliortze and (2) dirn'tinit FIIA to 
cunskicr tedni! various trc}uik|ui*s for luitiitattnii risks for a ikmIoU’iv 
| iayriiciil pruchict . or i^wtiK-is »l»uul wlUch the risks were i>u( well 
lUKiendcMMl 

FlIA ivis token artions in res|M>nse to scane of onr reoonum'fwkilions F<jr 
ex2Uii|4e. FIIA ajETertl to eonsid(*r iiw'oqKiratinx a \7irial4e for dim'n. 
luiyinent nsststotwr in its iiKWtitatte scureconl. To more acctiratel>' assess 
suhsUly costs, an FIIA ronimctor is considerins tire specific \’ariald*'5 that 
w*e re<'<Nnmended FllA iiH'lucle in its aiumul actuorial re\‘iew ami 
iiH'orponited the source of down |Kiynient in the 200rt actuarial review of 
the F>ind. FIIA also has ajsreed to inipro\'e its o^'ersight of clow’iHat>inent 
assistam'e lendtuj:. inchidinic imKiifying its iitfoniuiiicm s>'sletns to 
ckx'iunent aisdstam'e fron seller'ftindiMl noiy)rorits 

i^liile these actions represent iniproventents in FIL\'s risk nianageiiient. 
mlditioivi] improvements will be importont if F1L\ is to successfully 
implement some of the program cluuiges HIT) lias proposed Accordingly. 
consideniUon of tliis prcyxisal shoidd iiKltide serioiis deliberation of the 
associated risks oihI the capacity of FIIA to mitigate tlicm 


Background 


Congress established FIIA in 1934 imder the National Housing Act <P.L 73* 
479) to broaden hcwneownerslup, shore up and protect lending institutions. 
tuidsIlmiiL'iteemido^'mml in the biiihbng in<lustr>' FllA'ssinglc^ninily 
program insures private Irmtrrs against losses (up to almost 100 |)ercenl 
of die loon ninoiuU) from ImiTow'er defaults on mongnges llvil mmi FIIA 
ciiic^a kt2004. im>retiinnUirr<M|uar1ersoftlieloanstluii FlIAinsuitMl 
W'enI to nist^time ItomelHO-rrs. nml mure tluut cMie-lliinl of lliese hnns 
went to minorities. FVcait 2001 tluough 200(i. F11A ittsured iUmmi 5 million 
iiH>rtgages with a total value of oImhiI $r>90 hiJlioii HowT\‘er. FTLVs loan 
vuhuiie fell sluiri>l>' uver Uuit prriotl. and in 200r> FllA-insuied loans 
iiccotmted for less Uian 4 percent of Uio single>family mortgage tiuuket, 
comiiareil with oImmii 13 iierceiii n decade ago. Additionally. <)cfault rairni 
fur FI lAdtisurcsl mortgages luive risen steeply over tlw* |>a5t several yvars. 
a |>criod tluring which home |)rices luive appreciated ni{>i<lly ami default 
rales for conN'entionoI and VA>guaranlee<l mortgages liave been relatively' 
stable. 
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FI I A (iotemuitos the expected cost oF its insurance profstun, kiumii as the 
credit stdisafV cost, by estinuiiinK tin* proftriun's riiuire iM^ornuuu'e.^ 
Siniiliir to other agtciKies, FlIA b ro<|tiimi to rt'esliiiuito credii subsi<V 
costs muuially to reflect actual loan |>erfonuance oihI expected clvuixes in 
ratinuites of future loan perfonnaiKe. FlIA's inortj^ijte insurance projiyain 
is ctirrenUy a itej^tive subsid>* pit^tmin. im^oiunx that the present v-aliie of 
eslinuite<l cash inflow's to the F^ixl exceed tite present value of estinuite<l 
cash outflows FI LA lias estimated iliat the loans it ex|iects to insitfe in 
2007 will liave a sul>sidy rate of >0^. a rate closer to zero (ll«' pobit at 
which estimated cash inflows equal rslimatcsl cash outflows) than aity' 
preiious estimate. The economic x-aliie. or net worth, of the F\ind Uial 
supports FllA 8 instuance depends on the relath'e size o( cosh outflows 
and inflows over time. Cash flows out of tlie F^UKi for payments associate<l 
with claims on defaulted loans oikI nduiub of if vfrotit {iremiiuiis on 
prepaid mortjta^tes. To (xwer Uiese outflow's. FlIA recei\‘es cash inflows 
from borrowers* insurance premiiuns and net proceeds from recoi-eries on 
defaulted toons. If the Fluid w’ere to be exhausted, the U.S. Treosury* would 
hat'e to cover lemlers* claims directly. 

Two major trends in the conventional moitgajie market have siKniflcantly 
affected FltV* First, in recent years, members of Uie conventional 
mortgage market (such as private tnorliBige insiuers. F'uiuiie Mae. ami 
Fltsldie Mac) iiKreasingly have been active in su|f lotting low- and e\'en 
rKxiown-paymenl mortgages, increasing cfinsumer dioices for borrowers 
who may ha\'e pre\-iously chosen an FlIA-insured loaiv Second, to help 
assess the default risk of borrowers, particularly those with liigh loaivicv 
\*n]iie mtios. the iiKirtgage imhistry' has iiu'reaiangly used mortgage scoring 
and amc«iiate<l umlerwritiiig systems.^ Mortgage scoring is a tecluMikigy- 
linsed tool that relies on the stattslica] analytds of iiiillicuis of pre\1ously 
originatetl mextgage loons to deteniiine how key attribtites such as the 
borrower's credit history, properly characteristics, and terms of the 
mortgage affet'l future loan |>erforiiinnce. As a result of such tools, the 
mortgage iiMlustry is olile to process hum a|>plicatioiis imire quickly and 


‘Purauant to thr F«d#nl CredU Reform Act of IWO. Hll> mual aimuBy the credii 

mlnidy coat for Ms loan maumce progransk Credit subeMy coals are the net preaeM >'alue 
at esUnuied paymems it makes lean the esUnuCed amounts b receKvs, excktdmg 
adaunuKraUve coats 

Vonventional moil^iges do not cany goi'emneM iiuunnre or guantbees. 

Vnderwriling refen to a risk analysa that uses irformation collected dwing the 
origination process to decide whether to aiprm'e a loan 
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consistently than in the post. In 2004, FIIA implen)ente<t a moilca^ 
scoring to(4. called the HIA Tci'hitology* 0 |mmi to .'\|>|>rove<l 
(TOTAL) Sccwecard. to be used in coi\jtmcllon t^ith existing aiitonuited 
lUKlen^Titing s>'stetns. 

Ill TVs Icgislaiiw profxKBil is inteiidtHl to iiKMk'niizc FILA. in |>art, to 
resiMXul to the ('haiiges in the UHirigage market. TIte prup4xsi], among 
otiter things, wotild aiitlwrize FIIA to citange the wa>' it sets insurance 
|>reiniiuns. instire larger hxuts. and rethice doHiH>^t<t^tit reqnirentents. 
Tlie pm|)osed legislation woiJd enable FI lA to ck*|>art from its current, 
essentially flat, prentitun sinicttire and dtarge a Hitler range of i>remiums 
based on iixliNidtial borrowers' risk of default. C'uiTentl>'. FIL\ also 
requires h<wtebu.vers to make a 3 |)ercei< contribution loH’ard the 
pttrclinst* of a pro|>erty. IllUi's prufMisal wtMild elimituUe this contnlxitioii 
reqiiiretn^U and enable FIIA to offer sonte borrowers a noKkncivpayinent 
product. Ffi\ is stdiject to limits in the size of the loans it can insure. For 
example, for a one-fantily |>r<^rty in a liiglvc^t area, the FILA lintit is 87 
|)ercent the limit estal»lished by FVetldie Mac. Tlie legislathne proposal 
would raise this limit to l(K) perceitt of the FVedtlie Mac limit. 


Tlie Way FHA 
Developed aiid Uses 
TOTAL Limits the 
Scorecard’s 
Effectiveness in 
Assessing the Default 
Risk of Bonowers 


If Congress authcxlzes tlte refonns lirp Itas proposed. FILA's ability to 
aeftH*ss the tk'faiilt risk of borrowers will take on iiKreased int|H>rtaiKe 
because FIIA wcxild be aditi^ting instirance premiums l>ased on its 
assessments of the credit risk of borrowers and insure potentially larger 
mul riskier im>ilgages with low or ik> dowit pa>iitents. A primary tool tliai 
FIIA uses to assess the default risk of borrowers whoa(>pt>' for FII.A- 
insured nHXigages is its TOTAL scorecard. 
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Age of Data. Lack of Key 
Variables, and Lack of 
Policy for I'pdating TOTAL 
Could Limit Its 
Effectiveness 


k) n*porki w« issiu'd in Novotitbor 200& zuxt April 2006. wc tnAed that wliilt* 
FIlA's prooc>s9 for ilovelopiiu: T(.1TAL KMicnUiy was rpasunal>lc. some of 
ihe clioices FI I A nuale iii the do'dopiiM'nl process could limit the 
scorecard’s effecthTitess.* FItA and its coutractor used V’arioblcs that 
reflected bocTf>wer aihI loan cliaractciistics to create TOTAL, os well as iui 
accepted modeling process to test live variables* accuracy in predk'tinit 
default. l{owe\'er. we also IoiumI that; 


• Tlietlata use<l to clevelt^ Tt /TAI. W'ere 12 years old by the time HLA 
iiiildemenied tlte scorecard. S|>ecifk‘ally. when FIL\ l>egan devek^iinjt 
TOTAL in lUflSv tlie aitency c)K>se to its*' 1902 loan data, wluch would 
be old tn>ou£ti to |>rovide a siifTicient numl>er of defaults tluu could be 
attributetl to a borrower’s poor creditwortliiness. IIowe\-er. nL\ did 
not inipletneiit TOTAL until 2004 oikI Itos itoi 5iihsequentl>- updated the 
data used in the scorecard. Best practices of prh’alesectca' 
orjtanizaUons call for scorecards to be based on data that ore 
representative of tlie current mortga^te market — specificaU>’. relev-ant 
tkila tliat ore no more than several yr'ars old. bi the post 12 years, 
stfuuflcant changes — growih in the use of <laW7H>aynK‘nt nssastoiKe. 
for exam|>l(^-luive occurred in Ute mortgage iiuuket llial haNe afTecled 
Ute characteristics of tliose appl>1ng fur FIL\-iusiired loans. As a result. 
Ute relalionshi|)8 betwem borrower oikI loan characteristics and tiir 
likelihood of default also may have changeti 

• Tt/TAL dors not include certain key variables that could liHp explain 
expected loan iKTfommnn*. For extunjile. TOTAL tk>es not include a 
varialdc for ll»c sotirce of Um* <fc*wn pnjTnent- However. FHA 
ccmimcturs. lIlTJ’s Inspis-ttir fJctieinl, ami our work hate all idenlified 
Uk* source of a dotvn payiiieni as an imiMirtmit inrlicator of risk, oml the 
use of fk>wiH>a>rneni asstslancc in the FII.\ iirogram Itas grown ntpidly 
over the lost 6 years. FXirliier. TOTAL tioos nut incliKic other im|x>ruuu 
varial)lcs->su('h as a vaiial>le for generally riskier mktistalde rate 
luiuis— included in otlier si'orecards iimhI by pi1v‘ale>sector entities. 

• Altliovigli FIIA lias a contract to uixkile TOTAL by 2007. Uk* agency did 
not develop a foniuil plan for uiKtniingTC'fTALon a regular l>asis. Best 
practices in Uie private sector oml reflietefl in Luik regukilor guklarne 
i*all fur liaving foniuil iMilirles to ensure that srorrcartls are routinely 


*OAO. .Uo/Dmx nuuKin/t fftV CoaklBt^eAtidMomlBmtns Bota ts Moftfiigii' 
Siroppcani G ACMM-OS (WuMitforv D.C.: AprU 13. 30(»). GAO. Fbutneinf 

AddiicMtAetton Seeded to ir^rA/>o«rn A^vnierr 

AaaiMMnce, OAOOO>24 1 Wasisneton. D.C: Nmenber P. 20(l6> 
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t^Mlaloil. WiilKHit iH^icies ami procc<iure5 for rootiiidy updating 
TOTAL. tiK' scorecard nuay' become less relialate ancl iherefore. less 
eneclK'e at predictiiijt the likelilKXKl of default. 

To iinprov'c TOTAL’S effectia-eiaeass. we reconaniendecL anKMijt other llaiMta. 
that HUI) <te\’elop policies aixl procedures for re^ilarly i^adaliru! TOTAL 
aiul tiKire fully consider Uie risks pose<l by do«iH>aytii<^d assistance wlien 
lUKlerwritinj: loans by imimlinjt tive presence and source of (k>wt>-pa>i)>ent 
ossistxuice os a loon variable in tlie scorecard. In res|)onse. FIL\ acreeal to 
consider incorp<H'alinjt a variable for down^poyntent aseasiance in TOTAL 


HUD Could RcdliZO I)es)>ite potential iiniitations in Ute use ofTOTAI* HIT) still could realize 

Additional BtTtonU^ from mklithHwil lM>m*flts fn>ni the scorecanl. if. like private>sect«‘ lemlem and 
an Expanded tisc of imirtgajje instirers. it put TOT.\L to otluT uses. BoM'fl o«r its current use of 

TTfTAL TOTAL HIA lenders and borrowers have seen twx» added benefits— less 

IMiperwork and more consistent iiiKlerwritinjt <lecisions. However, priv’ate 
lenders and niortgajie insurers ptit their scorecards to oIIkt uses, 
inclmting to help price products based on risk and lauiwh itew products. 
For example, to set risk-based prices, prit'ale-sector onsonizotions use 
scorecar<ls to rank iIk^ relative risk of borrowers aiul price products 
accar<lin£ to tliat ronldnc. By increasinj! Uteir use of scorecards, these 
oTfpuuzalions are aide tobitxMlm tlieir customer Uise niMl improve llieir 
fiiuuicuil perfoniuuice. .\(kii>titgt these best practices from the private 
sector could ft(>m*nue samilar kinds of benefits for F1L\. particularly if FI t\ 
were to imtdetnent risk-based pricinft 

To the extent that comentional mortjiafte lemlers ami insurers ore better 
al>le llran F1L\ to use mortgaRe scoring to identify oikI approve relotivefy 
low-risk borrowers and charge fees l>ased tm default risk. HIA nray lace 
adverse selection— Uiat is. conx'entioiiol proriders may approve lower-risk 
borrowers in FlLVs traditional market segment, leaving relalix'Hy luglvrisk 
borrowers for FHA. Accordingly, Ure greater Ure efrecti\-eiH*ss of TOTAL 
the greater tite likidihood that HIA will be able to effectix-ely manage the 
risks iKJseil l)y Ixtrrowcrs seeking FHA-insured loans. 

To improve how FH.\ benefits from TOTAL w*e reconunended dial the 
agency’ explore additimial uses for the scorecard, including using it to 
implement risk-baseil pricing of inortgaige insurance oikI to <level(^> new 
products. These actions could enluuice FHA’s nl>Uity to effectively 
cuin|>ete in the mortgage market. In res|Kxise to mtr ree'fxiunemlaiions. 

FI \A indicaleel tliat it plaiineel to ox|>]t)re Uiese uses fur T( )TAL 
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FllAs Reestimates 
Reflect Consistent 
Ihulei'estimation of 
Piognun Costs, 
Piimarily Because of 
I Ugher Claims than 
InitiiJly Estimated 


If unpleiiutttml. HUD's Ici^latn'p proposal could affect lbt> FuikI’s ('ash 
iiifluM's Olid outflot^'s and. as a rmuli. sijsnUicantly affctH the credit subsidy 
costs of the insurance pro^rant. For exatiipli*. chaniti'S in FlLVs insurance 
premiums could affect the re\'enues FllA receives, and chaiuSes in the 
coin|>osiiion and nskini'ici of the loan portfolio (as a resuh o( larj^r loans 
or more loans uillt no down pa>inenls) could affect Ute size* ami ninnber 
of insiiraitce claims FllA pa>'s. 

As prexiously noted. FILA. like olJter federal ajEtmeies. is n'quired to 
re(>s(uiiate credit sulksidy costs oiumtdb' to reflect actual k>an |»erfonnance 
atid expected chanj{es in estimates of future loan perfonnaftet* FllA lus 
estimated necalh’e credit sul>sklies for the t\in<l siiice 19{Q. when federal 
credit reform became effecthe. Howe^•e^. as we reported in September 
2005. t\iih the exceplicm of the 19fr> n'estimale. FIL\ s subsidy reestimales 
have been less favorable than the oriftinal estimates.^ In particular. FILVs 
$7 billion reestimate for fiscal year 2003 w’as more than twice the size of 
any other reestimate frmn fiscal years 2000 Ihroutth 2004. 


The $7 billion reestimate for fiscal year 2003 had ihri'e mam componeni& 
The first component was the $3ii billion difference between FHA’s fiscal 
year 20(n estimates of the net present Nalue of future cash flows and the 
estimates it made one year earUer. Most of lliis difference stemmed from 
changes in FIL\’s estimates of claims and. to a lesser extent, pr(*|>a>'menls 
(the payment of a loan before its maturity dalei. That is. FllA dianited its 
estimate of fitture loan performarKe Ivised on its obserx'ation of actual 
Ukui t>erf(>nnanre duriiiit fiscal year 2003 an<i revised economic 
as.sumptions. The st^cond comiwneni was the $2. 1 bilbon difference 
b(Hv\x>en esiimaUHl and actual cash fl(m*s occurrinjE during fiscal >far 2003. 
rndereslinuuion of ctaiius (net of recoveries on claims) aisl an 
overeslimation of net fees ( iasuraiu'e primiitun receiiits lew preniiiun 
refunds) for loans made prior to fiscal year 2003 larjh'ly account for the 
difference. The thini cocn|>onent was an interest adjustment on the 
reestimate required by Offu'e of MonaKement and BudKei tciiiilance tluit 
increased the total reestimate by $1.1 billion. 


Sev’eral recent policy clianites and trends nuiy liavr ('ontributed to clianftes 
in llie ex|>ected claims iinderlyuijt the $7 billion reestimate. For examine; 


'GAO. Moftfiigit fi/MUiciiit: FHA m fTBUhoa HeeMuniUe Re/leea Rightf CUtms and 
Ctueitins Loan I^rtormancr EmutmIkv. GAO-06>8^ ( Waahinctoo. D.C.: Sep. 2. 2006). 
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* Rc\T!iod underw’riiiiu! f^iWIcliiios made it easier for borrowers w’lio are 
more susceptible to chanjiK^ in economic conditions— and therefore 
more likely* to default on their mortiQiftes— to obtain ait FllA^ntsured 
loan. 

• ('onipetition from conventional iiiorij!aj(e priAiders <xmUI ha\*e 
resulted in nL\ bisurinjl more risky* lM>mm*ers. 

• FlIA iiuMire<l an increasiigi imml>er of loans witli dow*ni>ayment 
assistani'e, w'ltich jtenerally ha\x> a jin^attY risk of tk'fauli. 

* FIlA's k>an perfonnance models did not include key* variables Utat Itelp 
c^stimate loan perfonnance. such as credit scores, aiul as of September 
2005. the* source of down payment. 

The majeir factors luulerlyinjZ tin* surtte in prepay'ment actn*ity* Utai also 
ex>ntril)Ute*d to the reestbnate w*ere declinini: interexit rales un<l rapid 
appreeration of ItousiiU prices^ Tltese trends created incentives and 
o))t)ortunitH*s for borrow'crs to refinance tuting conventional loans. 

To more reliably* estimate projtram costs. w*e reenminemk'd lltat FIIA 
study and report on how* %'ahablc*s found to influence credit risk. stK'h as 
paymenl*to>inc(Hne ratios, credit scores, and down't>ay*inent assistance 
w*ou)d affect the forecasting altility* of its loan perfonnance motlels. We 
also recoimnended that w*hen cliaiusin^ the defuiilions of key \'aiiables. 
F11A retiori tlie impact of such cliaiufes on tlie models’ forecasting! ability. 
In re^x>nse. HIA indicated, amonj! other thintts. that its contractor was 
considerinf! the specific >*ariables that we had recommended FllA inchide 
in its annual aciuarial re\*iew and had incorporated the source of dow*n* 
pay*menl atciistance in tlie 200o actuarial resievf of the I*\uid. 
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Pi^ictices Llsed by 
Other Mortgage 
Institutions Could 
Help FHA Manage 
Risks from Low- or 
No-Down-Payment 
Products 


If Conier««ft aiithorizeil FIIA to insure iiiortjtai^'A Hiih smaller or no do^n 
payinotiLs. prarlices use<l b>' other iimrt^ajso institutions could help FIIA io 
closi^ and iinplt'nient Utmo new pnKlucls. In a P^niar>’ 2005 report, we 
nk'nlifiotl steps that mur 02 aj 2 e iiwtitiitions lake when nilroduriiitt new* 
products.* SpcH-ifically. nK>i1|SafCe institutions often utilize special 
riHiuirements when introducmit new products, such os n>quiriiut aildittoital 
(Tcdit enhonceturnls (inet'luuiisnis for transfeiriiU! risk from one party Io 
another) or impletiu*nlin{{ stricter undeiw'nliiiit rtsiiiireinrnLs, and limitiiu; 
how widt'b' they make a\*aUali|(* a new iJitMhit'L 


Mortgage Institutions 
Require Additional Credit 
Enhancements, Stricter 
Underwriting, and lliglter 
Preiniunts for Low- and 
No-Do wn-Payment 
Products 


Some mortjfa^e institutions requin* aiklitiunal credit enhancxtnents on 
low’> and no^owiepayiiteni products, whicit ifenenilly are riskier because 
the>' have higher loan*ti>\*alue ratios than loaits with larfEer down 
payments. For example. Fannie Mat* and Frc*ddie Mac initifKate the lisk of 
low** and no^owiepayment pusiucis by n^iuirins additional cn‘dii 
enhancements such as hijdter mortgage imuirance coverajie. Although FIIA 
is required to pro\ide up to 100 percent coN'erage of Ute loans it insures. 
FIIA ma>* engage in co^surance of its single*famUy loans, lender co* 
insurantx*. FIL\ could require ItntleRi to share in the risks of insuring 
mongag<*s by assumiitg some |M*rcetitage of the Icatses on the loans that 
they originatcHl ( lenders would g«‘iu*nill>' use pri>*ate mortgage insuratttv 
for risk sharing)- 


Mortgage institutions also can mitigate the risk of low** and no^lowie 
payment prochtets throtiglt stricter uitderwriling Institutions can do thLs in 
a number of ways, including reciuiring a hight>r credit score thrrshoki for 
c'ertain products, retiuiring greater borrow’er reserx'es. or requiring more 
d(x*iuiirniaiion of income or assets fnan the borrow'er. Altliougli the 
changes FIL\ coukt make an* limited by sintiiiory standards, it couki 
heneril from similar a{)pr(Kirlu*s. TIk* I1U1> Secretary has latitude within 
statutory limilatioits to duuige underwriting rtH{uin*nHiUs for new and 
existing products and has done so titany times. Fur exampk*. FliA 
expanded its <k*fmi(ion of what coukt Ik* in<*luded as borrower's en'ecti\*e 
income when calctUating payment*to*incoine ratios. How’ever. RIA 
ofTK'ials told us that they were iinlikdy to niaiMlate a credit score 
threshokl or borrower reserw re<|uiretnents for a nr><dnw*ie|>aymt'nt 


*G AO. flM/r iqr; Actfewu \eeiM to FtLA Mafufe /HsJa ^om A’ew Moftpift 

Lo*o Protijcb, GAO»OG-1M (WaHhingtoft. D.C: Feb. II.200&). 
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pixKiurt tKvatiflc U>c product was uiictukt] to serve borrowers w}io are 
uiitlcrsei>v<l l>y ila* cf>nvnui<mal market, mcliMlnut Ukwo who lack credit 
srurea imd ha\T Ittlk* wealth or itersonal »a\*itii^ 

Filially, inoruajtc uisiiuitioiis can incrcaac' fees or charjSe luidier priiniunu 
to ttolp of5iet the potential costs of prutliicts that are beliet'ed to haw* 
(treater risk. For example, Fannie Mae officials stated that lhe>’ would 
charfte hitther ((uaraniee fees on low* and no-doHit'paynient loans if the>' 
were not able to reqmre hifther instirance coverage.* FHA. if authorized to 
implement hsk*based pricinjc. could set hijtiK'r premiums on FIL\*insiired 
loans mulersiood to haNT (treater risk. 

We rei'cMtunendf*d that if FIIA impiementi'd a nosiou‘tii>a>‘iueht niorijtajte 
product or other new products about which the risks were not well 
umlersiood. tin* aitenc>' shoiUd (1) remsider tnruriioraiinit stricter 
umlerwritiiut criteria sudi as a|>pri>|>riate credit score iliresJK>lds or 
borrou’er reserve requirements and (2) utilize other techniques for 
miltjtatiiut risks, im'ludiiKt the use of credit enhaiK'oments. In response, 
FIL\ said it a 4 peed Uiat tliese techniques simuld be evaluated when 
considering or proposing a new FIIA prochict. 


Before Fully Implemenim)’ 
New Products. Some 
Mortj^ige Institutions May 
Limit Availability 


Some inoHgogi* mstitutkiiis mitinlly may offer new produi'ts on a litiiiied 
basis For example, Fannie Mae and Fre«ldie Mac* sometimes use pilots, or 
limited offerinSi of new products, to build experience with a new product 
type. Fannie Mat*^ aisl Freddie Mac* also sometime's set volume limits for 
tlie percetUage of their business that could be low* ami ncMiowieitayrntml 
Iimdintt. F1L\ has utilized pilots or <k*nionstralioi)s wlnm making changes 
to its single*fainUy mortgage insurance* but generally has druie so in 
response to k'lpslatiw* re'<puR*ment ratltor tluui on its own initiatiw. For 
example. FIlA's Home Etputy Con\*ersion Mortgage insurance program 
started as a pik>t that authorized F1L\ to insure 2.500 revtise muittcages.** 
AddiiioiuUy. some morlgage histiluiions may limit ihe oriidnaiion ami 
servicing of new* proelucts to their lH*ttor lendent and servicers Fannie Mae 
and Frrddk* Mac both reported that these* were im}>ni1ant steps in 
inlroehK'ing a new* product. 


^■uiM ktae «nd FWddie Uac chirce fre* fer fiiufAMefiiv; Umdy paymrtil on mortfiAfte 
backed wcaritir* th«y mu*, lb* W« iiv bew*d. in peut, on ih* cr^t mk dwy fac*. 

^Lbdcr itu propanv hotneowtwn bonow aguiun equity m theer hom* nnd reeeivv 
pcymcna from ihetr lenden. 


Fag* 12 


GA044aCST 





53 


Wc rci'cmiiiicndt'd that when FI I A rcteasoa new products or makes 
siftutTicanl ciianih*s lo cxtslinK pnnlucts. il ctaisitkf Mniilar steps to iimii 
the iitiliul ii\‘aiUil>ility of these products. FIL\ ofTicials ajire«sl that they* 
could. undtY certain ctrcumataiK'es. emision pilotintt or liiuiliiiiE the way's 
in which a new product woukl t>e available, but pointed to the practical 
Innitalions of dotni{ so. For example. nL\ ofTicinls told us that 
adinoiisleriiu! tlie lloim* luiuily (‘onversioti Morttoufe pUol proftnuu was 
diflictilt lM<cause of thi* chalk'n^es of csiuilabty’ taHectiiu! a limited mimlier 
of letvders arul borrowers. FIIA fEeiM*rali>' offers products on a national 
basis aiuL if they did not. sfH'cifk' reitions of the coimty- or lenders miftht 
i|uestiun why Urey w<*re nm abk* to receb’c tin* .some iHmeftt. FIIA ofTiciats 
told us they ha\'e cotHhictc<l pilot proiO^its wlien ( on^ress has authoriztHl 
them, but they questiot>ed lire liirumbtatKi's umler which pilot pros 9 am.s 
Were needed, and also said that lltey lacked suflicienl resomres lo 
appruf>riate|y rnatiaise a pilot. Ilow’ever, ifRI.^docs not limit the 
availal>ilily of iww or chantsed products, the agency runs the risk of faciitj; 
liUSher claims from pr(»ducis wdiose risks may ruit be well uinlerslood. 


FIIA Has Not 
Implemented 
Sufficient Standards 
and Controls to 
Manage Risks 
Associated witli tlie 
(Growing Pioj)oilion 
of Loans with Down- 
Payment Assistance 


inn^'s leihslath'e proposal would represent a sittnUicant change lo the 
agency's sinitle>fatnily morttsaiie insurance prt> 2 ram and presents new risk 
maiui^ement chaUeiu^'s. In uur No\tmber 20(£ refiort exatuining FIlA's 
actions to manage the now risks associated whh the isrowiiu; proportion of 
loans with down-payment assistance, we found that the aKency did not 
im|>lement sufTicienl standanls and controls to manatZe the risks |>osed by' 
these Ifiairs." 


‘'GAOO&34. 
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The Percentage of Loans 
with Down-Payment 
Assistance in FHAs 
Portfolio Has Been 
liuTeasing aiul Tltese 
Loans Do Not Perfonn as 
Well as Similar Loans 
without Assistance 


Homcbuyon» H*h<> rcceiw »ncn haw liiniUH] funds 

and. lo niccH the 3 prrmil liorrowcr invrjrtni<*ni FI L\ cuimuiy requires, 
may obtain d<>wn*|>a>iiictil assistance from a third party, such as a relative 
or a (diaritable oritanizaiinn (nonprofit) dial i.s rundc*d by property sellers. 
Tlie prot>urtit>ti of FIlA'insurt'd loans that are fuuuK'cd in jum by down- 
payini*nt aivisiance frian I'ahtiiu sourct*s has increascsl sulRdaiuially* in 
the last foiA’ years, while the owrall iimnln'r of loans tliai FIIA insun*s has 
falhii dramatically. Money from non|>roriis funded by seller contributions 
has acixHinled for a fOtmintt percentajle of lliat assistance. From 2000 to 
2004. the total proportion of FltAunstiretl purchase loans that luul a loan* 
to'i'alue ratio Kn*ai(*r than 95 percent ami that also initjK'fHl down* 
paynu*nl awutance. from an>' source, ttrew* from £ lo nearly 50 percent. 
Approximately 6 percent of RIA-insured purchase loans in 2000 recet\*ed 
dowiepaynient assistance from iMUiprufits t the laqte mujonty of w*hich 
were funde<l by property sellers), but by 2004 nonprofit assistance ({rew* lo 
about 30 percent. 


We and otliers have found that loans with downpayment assistance do not 
perfonn as well as loans without down*paymenl asMstance. We analyzetl 
loan perfomiance by source of d4iw’n*payiueiit assislani'e. tisin£ two 
samples of FflAHnsured purchase loans from 2000. 2001, and 2002— a 
national sample and a sample from lliree Molrop<4ilan Statistical Areas 
( MSA) with hittfi rates of down>pa>Tnent assistance. ** Holdinfl other 
variables constant, our analysis indicated that FIL\*insured bans with 
downpayment assistance had hijdier delimiuency and claim rates than 
siniibr loans without such assistance. For example, we found that the 
probability that loans with notiseller-fundcd soiuces of downpayment 
assistance wxHild result in insurance claims w’.*i.s 49 percent hgthfY in the 
national sample and 45 percent hijther in thi' MS.\ sample than it w*as for 
coniparabk* loans without assistance. Similarly, tlw* prolialiilily that hians 
with iHmpniftt seUer-fumled. ilowrepayincni assistance woukl result in 
insumiKX' claims was 70 percent hutlier in the national sample and 106 
percent his(lu*r in iIh* MSA sample than it wsls for cnmparahli* loans 
without assistance. TIm* poorer |M‘rfomiance of loans with nixipniftl seller* 
funded, ckm'npayinmt assistaiici* may be exidaiiKxl. in part, by Ihesak’s 
ptirrs of (lie honies l>ouj{ht with such assistance. More sqtecificaUy. our 
analysis indk'aUxl Uiai FIlA'iiLstiitsI Imines UmjEhl with soUer*funded 


dau (nnent m of June 30. 2006) ronsMed of puirkane loans insured by FHA'a 
2CI0(b)prqcnwn. tta nutn auijlefamily prognurv and Ua 2M(cX condominaim proganv Tlie 
three MSAa were Atkraa, InthaiapolB. and Salt Lake City. 
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nonprofit a»dstance werr a|>|>ni»etl and s<»ld for about 2 to 3 percent 
more Ituui comparable hi>iiu‘5 U>ui(ht without »uch assiittaiK'c. Tlie 
differeniv in perfoniuuK'e abto ma>' Ik* partially explaincrd b>’ the 
luanehuyer ha\*intf l«^ equity in tiu* tranaaclion. 


Slrider Siandanis ajui 
Additional Controls Could 
Help FHA Manage the 
Risks Posed by Loans with 
Down-Payment Assistance 


FlIA has taken some steps to assess and inanaito Uie risks associated with 
loans with down*payn>ent assistance. Uit a<l<liiional controls may bt* 
warranted. For example. FIL\ has conlracl<>d for two studies to assess iIk* 
use of sticli assistance with FllA*insurisl Icmuis and corwiucted ad hoc 
performance anob'aes of loans with dowi>‘payment assistatu'e hut has not 
roiilineb* assessed the iin|>act that the wi(k*s|)read ust* of dow7i*t>a>*nient 
ussLHlance lias had on k>an perfoniiance. Also. FIL^ has tan{f*te<i its 
monitohnjt of appraisers to tlH>S(* that do a hiidt volume of loans w*ith 
d<iwii*pa>mcnt assistani'e. hut FIL\ lias not larKeti'd its nnaiitoriiul of 
k*iuk*rs to Unise that do a hhtli volume of loans w’tth cluwn*|Mi>'ment 
assLHtanc'e. even thoiidli FI I A holds h*iKk*is. us w'ldl as appraisers, 
uccountalde for ensuriiu; a fair vaJuutioii of the pro|x*rty it insures. 

Oir report made se\-eral recommeiMlatiom designed to better manatte tlie 
risks of k>ans w*ith down>pa>'nient assi.siance {(enerally. and more 
specihcalb’ from seUrtdimded nonprofits. Ox'erall. wre recomnumded Uiai 
in consuk'iiig; da* costs and heneflts of its polic>' pt'rmittinjt down^ 
payment assistance, FIL\ also consider risk-miti(^on techniques such as 


FI has inipU'nu'nusl some slimdarils ainl iniemal controls to manage the 
risks asscMiated with k>ans w'Uh dowmpaymeni a.sedstaiu'e. but stricier 
standar<ls and a<klitional controls coiikl hi*lp FI LA }M*tt(*r manaite risks 
IMised liy these k>ans wiiUe ineetinjt its million of expanding 
Ituineowncrship opportunities. Like other moiij{a|{e industry |)aitici(>ants. 
F1L\ itenerally applies U>e same underw'ritiiq! standards to loans with 
down-payment assistaiice Uiat it applit>s to loans without such assistance. 
One important exception is that FIIA. unlike others, does not limit the use 
of <k)wn-payment assistance fnMii selkT-funded nonprofits. Some 
moitgage industry partici|>anis \iew assistance from scdler-funded 
iKNiproflls as a seller imhicemeni to the sale and. therefore, either restrict 
or prohibit its use. FIIA lias not viewed such assistance as a seller 
indiicemetil and. therefoir. does not subject this assistanct* to the limits it 
otherwise places on contributions from sellers. However, due in part to 
concerns about loans wiili nonprofit seller-funded. dowii-payTiient 
assistance. FIIA has proposed legislation that could help eliminate the 
need for such assistance by allowing some FHA borrowers to make no 
down payments for an FILVinsured loan. 
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itirliKiinjS <kmi)-pa>inml aMislaiitv a» a factor wluti undcTMTilinj! loaiist or 
iiioit' ckMcb’ niiNiitorinii loam with such assuttann*. Pur <km7i-pa>niciU 
assbtaiK'c pro>i(lcrs that rocci>*o fiUHliiii: frocu properly s(‘lk*is. we 
reronuneiMlMi (hat F1L\ lake atkiitkmal s(c{is lo imtij^ate (he risks of these 
luaits. such as trealitu; such assistance as a seller cotuributuM) and. 
therefore, subvert (o exisItnfE limits on seller ('oniritMUions. In response. 
FIlAanit'ed to improve its owtsiftlit of (lown>pa>ineni assistance k'lidintf 
by (1) iiKKli^init its infunnalioii so’sk'Hi.s to d<M‘uineni assistance from 
s(dk'^fun(h*d nonprofits and (2) recpiirinit lotxk'rs to infonn appraisers 
when assistance is pitnifled by selle^fun(k*<l nonprofits. In addition. I1H> 
has proposed a zero doM'ni)a>'nient pro|{rain as an ahemath'e to seller' 
fundt'd. tk)W*n'pa>inent assistance. 

In Ma>' 200C. the Internal Riweiiue Service issued a niliniz statinj! Iluu 
oritanizations that pro\1de seUer*funded. dowivpa>'nient assistance to 
luune bio’ers do not «iiialify as tax-exempt cliarities. FIIA permitted these 
oritanizations to provide down-iiayineni assistance b<*cause the>' qualified 
as charities. Act'ordtn£ly> the nilinK coiikt si 0 uficanU>' reduce the number 
of KlIA'imured loans wHIi seller-fundetl down payments. 


ObS6rV'3tionS faces in today's mor1i(aj(e market are ftrowimt. For example. 

the aitenc>' has seen increased conip<*iition from <x)nventiona] inorlKaj(e 
and insurance providers, nuny of which offer low* and no*<k>wii*pa>inent 
products and that may be better able than FIIA to identi^' and approve 
relatively low-risk borrowers. Acklitionalh’. FIL^ is insuring a {{realer 
pmfHirtkai of k>ans with <k>wn-|Ni>'nM>nl as«Lslance. These loans arc more 
likely to result in insurance claims Uian loans wnhoul such as.sistance. 

To effectiveh* manage the rislo posed by FlLX's exisUtuJ products, we havt> 
concl(Mlt>d from mir |>rior w'ork that the aKenc>’ must sijtnificanlly' improve 
its risk manoitenieni and cost estimaimn practices. We an* onrotmqjefl b>' 
a variety of steps nL\ has taken to enhance its rapahibties in these areas, 
stich as developin{{ and iinplomenlm{( a inoitKajte scorecard and impmviiu; 
its k>aii |H*rformance iiitKlels. However. FIIA nerds lo take additional 
steps. siK'h as i^lal>lishiiu{ policies and proc(*duies for U|Mlaiinj; Tt.lTAL 
srorecani on a it'fpilar basis, more full>' considering tlie risks posed b>' 
dowiepa>‘mrnl assistanie when iniderwriiing loans, developing a 
fraim*w*ork fur introducing new products in a W'ay that mitigates risk, and 
stud}1ng and reporting on the imiNicI of variables found to mfhience credit 
risk dial are not cunenth' in the agency's Ukui |)etfoniianie inodrU. 
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ie^islatix'o proposal I'ould help PIIA serve more low*ii>come aiul 
firstdinu* honielHi>'ers. but also would iniro<luce additional risks to Ute 
Fiind. Cousideratioo of llus proposal should include serious delilteralion 
of the ate(ociate<l risks ainl the ca(>acity of F11A to ntiti|{ale them. 

Mr. Chairman, this concludes m>' pix'paretl statement. I wouki be happy to 
answer an>' ({uestioits at tliis time. 
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PREPARED STATEMENT OF REGINA M. LOWRIE 

Chairman, Mortgage Bankers Association 
June 20, 2006 

Thank you for holding this hearing and inviting the Mortgage Bankers Associa- 
tion (MBA)i to share its views with the Subcommittee on “FHA: Issues for the Fu- 
ture.” My name is Regina M. Lowrie and I am the President of Gateway Funding 
Diversified Mortgage Services, LP in Horsham, Pennsylvania and Chairman of the 
Mortgage Bankers Association. I am here today because MBA believes that the Sen- 
ate must act to make important legislative changes to the National Housing Act if 
the Federal Housing Administration (FHA) is to continue to be a financially sound 
tool for lenders to use in serving the housing needs of American families who are 
unserved or underserved by conventional markets. 

In 1994, I founded Gateway with only seven employees and $1.5 million in startup 
capital. Over the past 12 years, I have ^own the company to over 800 employees 
working in more than 58 offices, originating $3 billion in loans annually throughout 
Pennsylvania, Delaware, New Jersey, and Maryland. I am proud of the work of 
Gateway, and of the mortgage industry itself, in providing opportunities for home 
ownership for families of this great land. 

When I started Gateway, the programs of FHA were invaluable in enabling us 
to serve families who otherwise would have no other affordable alternative for fi- 
nancing their home. Ten years ago, FHA loans comprised 40 percent of Gateway’s 
volume. We worked hard to be a good partner with FHA in administering its pro- 
grams and, together, FHA and Gateway enabled tens of thousands of families to 
purchase their first homes. 

Today, though, the story is very different. While Gateway has grown significantly, 
our ability to use the FHA program has declined precipitously. Gateway has been 
able to adapt to changes in the mortgage markets, but FHA has been prevented 
from doing so. The needs of low- and moderate-income home buyers, of first-time 
home buyers, of minority home buyers, and of senior homeowners have changed. 
FHA’s programs though, have not followed their historic path of adaptation to meet 
these borrowers’ changing needs. 

The numbers are troublesome. In 1990, 13 percent of total originations in the 
United States were FHA-insured mortgages. In 2004, that number dropped to near 
3.5 percent. More importantly, in 1990, 28 percent of new home sales (which are 
typically a large first-time home buyer market) were financed through programs at 
FHA or the Department of Veterans Affairs (VA); today that number has dropped 
to under 12 percent. 

MBA cites these numbers not because we believe that there is a certain market 
share that FHA should retain, but rather because these numbers are consistent 
with many lenders’ views that FHA has not kept up with changes in the market. 
These numbers point to a decline, not just in marketshare, but in FHA’s potential 
to positively impact home ownership. This loss of impact does not stem from the fact 
that FHA is no longer relevant, but rather that statutory constraints prohibit FHA 
from adapting its relevance to consumer needs today. 

A recent anecdote illustrates this point very well. A story ran in RealtyTimes® 
1 year ago, on June 21, 2005, in which a Baltimore, MD, real estate agent unabash- 
edly advises home buyers to avoid FHA financing. The agent states: “Approved FHA 
loan recipients, same notice to you, don’t bother bringing it to the table during a 
sellers market. More times than not, your offer will be rejected. We know that VA 
and FHA loans allow you the means of purchasing more home for the mortgage, but 
it only works if you are the only game in town.” His advice was based on the often 
true notion that FHA-insured financing is slower and more laborious than conven- 
tional financing. 

This is a very unfortunate perspective, especially because FHA is vitally needed 
today. Thus, MBA is not focused on FHA marketshare in and of itself, but rather 


^The Mortgage Bankers Association (MBA) is the national association representing the real 
estate finance industry, an industry that employs more than 500,000 people in virtually every 
community in the country. Headquartered in Washington, D.C., the association works to ensure 
the continued strength of the nation’s residential and commercial real estate markets; to expand 
home ownership and extend access to affordable housing to all Americans. MBA promotes fair 
and ethical lending practices and fosters professional excellence among real estate finance em- 
ployees through a wide range of educational programs and a variety of publications. Its member- 
ship of over 3,000 companies includes all elements of real estate finance: mortgage companies, 
mortgage brokers, commercial banks, thrifts. Wall Street conduits, life insurance companies and 
others in the mortgage lending field. For additional information, visit MBA’s web site: http: I ! 
www.mortgagebankers.org. 
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because it signals whether or not FHA’s valuable programs are reaching the people 
they should. 

MBA is committed to supporting FHA. Nowhere in Washington will you find a 
stronger supporter of the FHA and the programs it offers. Mortgage lenders are the 
private delivery system that allows FHA to reach borrowers with affordable home 
ownership financing and rental housing opportunities, especially low- and moderate- 
income families, first-time home buyers, minorities, and the elderly. Every day, 
mortgage lenders sit down with the very families FHA seeks to serve to discuss how 
we can help them realize their dreams. Maybe we understand better than most that 
without FHA, many American families simply would not have had and will not have 
the opportunity to own their own home. 

FHA Background 

FHA was created as an independent entity by the National Housing Act on June 
27, 1934 to encourage improvement in housing standards and conditions, to provide 
an adequate home-financing system by insurance of housing mortgages and credit, 
and to exert a stabilizing influence on the mortgage market. FHA was incorporated 
into the newly formed U.S. Department of Housing and Urban Development (HUD) 
in 1965. Over the years, FHA has facilitated the availability of capital for the na- 
tion’s multifamily and single-family housing market by providing government-in- 
sured financing on a loan-by-loan basis. 

FHA offers multifamily and single-family insurance programs that work through 
private lenders to extend financing for homes. FHA has historically been an inno- 
vator. Over the past several decades, the mission of FHA’s single-family programs 
have increasingly focused on expanding home ownership for those families who 
would otherwise either be unable to obtain financing or obtain financing with afford- 
able terms. FHA’s multifamily programs have allowed projects to be developed in 
areas that otherwise would be difficult to finance and provides needed rental hous- 
ing to families that might otherwise be priced out of a community. 

Additionally, the FHA program has been a stabilizing influence on the nation’s 
housing markets due to the fact that it is consistently available under the same 
terms at all times and in all places. FHA does not withdraw from markets. 

FHA Single-family Programs 

Single-family FHA-insured mortgages are made by private lenders, such as mort- 
gage companies, banks, and thrifts. FHA insures single-family mortgages with more 
flexible underwriting requirements than might otherwise be available. Approved 
FHA mortgage lenders process, underwrite and close FHA-insured mortgages with- 
out prior FHA approval. As an incentive to reach into harder to serve populations, 
FHA insures 100 percent of the loan balance as long as the loan is properly under- 
written. 

FHA has a strong history of innovating mortgage products to serve an increasing 
number of home buyers. FHA was the first nationwide mortgage program; the first 
to offer 20-year, 25-year, and finally 30-year amortizing mortgages; and the first to 
lower downpa 3 mient requirements from 20 percent to 10 percent to 5 percent to 3 
percent. FHA has always performed a market stabilizing function by ensuring that 
mortgage lending continued after local economic collapses or regional natural disas- 
ters when many other lenders and mortgage insurers pulled out of these markets. 

FHA’s primary single-family program is fiinded through the Mutual Mortgage In- 
surance Fund (MMIF), which operates similar to a trust fund and has been com- 
pletely self-sufficient. This allows FHA to accomplish its mission at little or no cost 
to the government. In fact, FHA’s operations transfer funds to the U.S. Treasury 
each year, thereby reducing the Federal deficit. FHA has always accomplished its 
mission without cost to the taxpayer. At no time in FHA’s history has the U.S. 
Treasury ever had to “bail out” the MMIF or the FHA. 

FHA Multifamily Programs 

While much focus over the past several months has been on FHA’s single-family 
programs, it is important to underscore the critical role of FHA’s multifamily pro- 
grams in providing decent, affordable rental housing to many Americans. There are 
a number of families and elderly citizens who either prefer to rent or who cannot 
afford to own their own homes. FHA’s insurance of multifamily mortgages provides 
a cost-effective means of generating new construction or rehabilitation of rental 
housing across the nation. As well, FHA is one of the primary generators of capital 
for healthcare facilities, particularly nursing homes. 

While the FHA has implemented a number of significant improvements to its sin- 
gle-family program over the last year, the same focus needs to be applied to improv- 
ing the multifamily programs. MBA hopes that process improvements on the multi- 
family side of FHA will soon be discussed and implemented. 
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The Need for FHA Today and Tomorrow 

The FHA single-family programs are vital to many home buyers who desire to 
own a home but cannot find affordable financing to realize this dream. While the 
FHA has had a number of roles throughout its history, its most important role today 
is to give first-time home buyers the ability to climb onto the first rung of the home 
ownership ladder and to act as a vehicle for closing the home ownership gap for mi- 
norities and low- and moderate-income families. 

Despite this country’s recent record high levels of home ownership, not all families 
share in this dream equally. As of the first quarter of 2006, the national home own- 
ership rate stood at 68.5 percent, but only 51 percent of minorities owned their own 
home. Only 48 percent of African-Americans and 49.4 percent of Latinos owned 
their own homes. This compares with 75.5 percent of non-Hispanic white house- 
holds. 

By the end of 2005, 84.3 percent of families earning more than the median income 
owned their own home, while only 53.1 percent of families below the median income 
owned their own home. 

These discrepancies are tragic because home ownership remains the most impor- 
tant wealth-building tool the average American family has. 

FHA’s Record 

More than any other nationally available program, during the 1990s, FHA’s im- 
pact focused on the needs of first-time, minority, and/or low- and moderate-income 
borrowers. 

In 1990, 64 percent of FHA borrowers using FHA to purchase a home were first- 
time home buyers. Today, that rate has climbed to about 80 percent. In 1992, about 
one in five FHA-insured purchase loans went to minority home buyers. That num- 
ber in recent years has grown to more than one in three. Minorities make up a 
greater percentage of FHA borrowers than they do conventional market borrowers. 

FHA is particularly important to those minority populations experiencing the 
largest home ownership gaps. Home Mortgage Disclosure Act (HMDA) data reveal 
that in 2004, 14.2 percent of FHA borrowers were African-Americans, compared 
with 5.4 percent of conventional borrowers. Hispanic borrowers made up 15.3 per- 
cent of FHA loans, while they were only 8.9 percent of the conventional market. 
Combined, African-American and Hispanic borrowers constituted 29.5 percent of 
FHA loans, doubling the conventional market’s rate of 14.3 percent. In fact, in 2004, 
FHA insured nearly as many purchase loans to African-American and Hispanic fam- 
ilies as were purchased by Fannie Mae and Freddie Mac combined. 

The same data demonstrates FHA’s tremendous service to those American fami- 
lies earning near or below the national median income. Over 57 percent of FHA bor- 
rowers earned less than $50,000, which is more than double the rate of the conven- 
tional market, where fewer than 28 percent of borrowers earned less than $50,000. 

Ironically, as the above numbers reveal, FHA’s mission to serve underserved pop- 
ulations has become increasingly focused during the same period as the decline in 
FHA’s presence in the market. FHA’s impact is being lost at the very time when 
it is needed most. The result is that American families are either turning to more 
expensive financing or giving up. 

It is crucial that FHA keep pace with changes in the U.S. mortgage markets. 
While FHA programs can be the best and most cost-effective way of expanding lend- 
ing to underserved communities, we have yet to unleash the full potential of these 
programs to help this country achieve important societal goals. 

To be effective in the 21st century, FHA should be empowered to incorporate pri- 
vate sector efficiencies that allow it to develop products and programs to meet the 
needs of today’s home buyers and anticipate the needs of tomorrow’s mortgage mar- 
kets, while at the same time being fully accountable for the results it achieves and 
the impact of its programs. 

Under the strong leadership of its current Commissioner, Brian Montgomery, 
FHA has undertaken significant changes to its regulations and operations in a very 
short time. In just 1 year, FHA has streamlined the insurance endorsement process, 
improved appraisal requirements, and removed some unnecessary regulations. By 
doing so. Commissioner Montgomery has also instilled a spirit of change and a bias 
for action within FHA. 

MBA compliments the Commissioner on his significant accomplishments to date, 
though we recognize that more work lies ahead. Lenders still report that FHA is 
difficult to work with and that oversight activities often focus on minor compliance 
deficiencies in a loan file rather than focusing on issues of true risk to FHA’s insur- 
ance funds. FHA is designed to serve higher-risk borrowers and MBA believes that 
those auditing FHA lenders must understand this and be able to differentiate this 
aspect of the program from intentional abuse. 
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MBA is confident in the Commissioner’s ability to address these and other issues 
that are within his control. There is much though, that is beyond FHA’s control and 
needs Congressional action. 

FHA Reform is Urgent 

MBA is concerned that while FHA is currently sound and under the strong leader- 
ship of Commissioner Montgomery, without imbuing FHA with the flexibility to 
adapt to 21st century mortgage markets, the health of FHA operations will be at 
risk in the future. While the annual audit of the MMIF has consistently found over 
the past 10 years that the fund is operating soundly and well in excess of capital 
ratios established by Congress, there have also been signs that statutory constraints 
are causing FHA to be adversely selected. 

Unleashing FHA’s Potential 

In reviewing the status of FHA over the past decade, MBA has come to the con- 
clusion that FHA faces severe challenges in managing its resources and programs 
in a quickly changing mortgage market. These challenges have already diminished 
FHA’s ability to serve its public purposes and bave also made it susceptible to fraud, 
waste, and abuse. Unaddressed, these issues will cause FHA to become less rel- 
evant, and will leave families served by its programs with no alternative for home 
ownership or affordable rental housing. 

In the Fall of 2004, MBA formed a FHA Empowerment Task Force comprising of 
MBA member companies experienced in originating single-family and multifamily 
FHA loans. The Task Force discussed the long-term issues confronting FHA with 
the goal of developing legislative proposals that would empower it to manage its 
programs and policies more effectively. 

The Task Force identified FHA’s higher costs of originations, lessening promi- 
nence in the market, out-dated technology, adverse selection, and the inability to 
efficiently develop products as problems for FHA. Per the Task Force’s recommenda- 
tions, MBA proposed the following three steps to unleash FHA from overly burden- 
some statutory processes and restrictions, and to empower FHA to adopt important 
private sector efficiencies: 

1. FHA needs the ability to use a portion of the revenues generated by its oper- 
ations to invest in the upgrade and maintenance of technology to adequately man- 
age its portfolios and interface with lenders. 

2. FHA needs greater flexibility to recruit, manage, and compensate employees if 
it is to keep pace with a changing financial landscape and ensure appropriate staff- 
ing to the task of managing $450 -h billion insurance funds. 

3. FHA needs greater autonomy to make changes to their programs and to de- 
velop new products that will better serve those who are not being adequately served 
by others in the mortgage market. 

Ability To Invest Revenues in Technology 

Technology’s impact on U.S. mortgage markets over the past 15 years cannot be 
overstated. Technology has allowed the mortgage industry to lower the cost of home 
ownership, streamline the origination process, and has allowed more borrowers to 
qualify for financing. The creation of automated underwriting systems, sophisticated 
credit-score modeling, and business-to-business electronic commerce are but a few 
examples of technolo^’s impact. 

FHA has been detrimentally slow to move from a paper-based process and it can- 
not electronically interface with its business customers in the same manner as the 
private sector. During 2004 and 2005, over 1.5 million paper loan files were mailed 
back and forth between FHA and its approved lenders and manually reviewed dur- 
ing the endorsement process. Despite the fact that FHA published regulations in 
1997 authorizing electronic endorsement of loans, FHA was not able to implement 
tbis regulation until tbis past January, 8 years after tbe fact. This delay occurred 
despite the fact that over the same 8 years, FHA’s operations generated billions of 
dollars in excess of program costs that was transferred to the U.S. Treasury. 

MBA believes FHA cannot create and implement technological improvements be- 
cause it lacks sufficient authority to use the revenues it generates to invest in tech- 
nology. 

MBA proposes the creation of a separate fund specifically for FHA technology, 
funded by revenues generated by the operation of the MMIF. MBA suggests the es- 
tablishment of a revenue and a capital ratio benchmark for FHA, wherein, if both 
are exceeded, FHA be authorized by Congress to use a portion of tbe excess revenue 
generated to invest in its technology. Such a mechanism would allow FHA to invest 
in technology upgrades, without requiring additional appropriations from Congress. 

Improvements to FHA’s technology will allow it to improve management of its 
portfolio, garner efficiencies, and lower operational costs, which will allow it to reach 
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farther down the risk spectrum to borrowers currently unable to achieve home own- 
ership. MBA believes that such an investment would 3deld cost-savings to FHA oper- 
ations far in excess of the dollar investment amount. 

Greater Control in Managing Human Resources 

FHA is restricted in its ability to effectively manage its human resources at a 
time when the sophistication of the U.S. mortgage markets demand market partici- 
pants to be experienced, knowledgeable, flexible, and innovative. To fulfill its mis- 
sion, FHA needs to be able to attract the best and brightest. Other Federal agencies, 
such as the Federal Deposit Insurance Corporation (FDIC), that interface with and 
oversee the financial services sector are given greater authority to manage and 
incentivize their human resources. MBA believes that FHA should have similar au- 
thority if it is to remain relevant in providing home ownership opportunities to 
those families underserved by the private markets. 

FHA should have more flexibility in its personnel structure than that which is 
provided under the regular Federal civil service rules. With greater freedom, FHA 
could operate more efficiently and effectively at a lower cost. Further, improvements 
to FHA’s ability to manage its human capital will allow FHA to attract and manage 
the talent necessary to develop and implement the strategies that will provide op- 
portunities for home ownership to underserved segments of the market. 

Flexibility To Create Products and Make Program Changes 

FHA programs are slow to adapt to changing needs within the mortgage markets. 
Whether it is small technical issues or larger program needs, it often takes many 
years and the expenditure of great resources to implement changes. This process 
overly burdens FHA from efficiently making changes that will serve home buyers 
and renters better and protect FHA’s insurance funds. 

Today’s mortgage markets require agencies that are empowered to implement 
changes quickly and to roll-out or test new programs to address underserved seg- 
ments of the market. 

A prime example of this problem can be found in the recent experience of FHA 
in offering hybrid Adjustable-Rate Mortgage (ARM) products. A hybrid ARM is a 
mortgage product which offers borrowers a fixed-interest rate for a specified period 
of time, after which the rate adjusts periodically at a certain margin over an agreed 
upon index. Lenders are typically able to offer a lower initial interest rate on a 30- 
year hybrid ARM than on a 30-year fixed-rate mortgage. During the late 1990s, hy- 
brid ARMs grew in popularity in the conventional market due to the fact that they 
offer borrowers a compromise between the lower rates associated with ARM prod- 
ucts and the benefits of a fixed-rate period. 

In order for FHA to offer this product to the home buyers it serves, legislative 
approval was required. After several years of advocacy efforts, such approval was 
granted with the passage of Public Law 107-73 in November 2001. Unfortunately, 
this authority was not fully implemented until the Spring of 2005. 

The problem began when Public Law 107-73 included an interest-rate cap struc- 
ture for the 5/1 hybrid ARMs that was not viable in the marketplace. The 5/1 hybrid 
ARM has been the most popular hybrid ARM in the conventional market. As FHA 
began the rulemaking process for implementing the new program, they had no 
choice but to issue a proposed rule for comment with a 5/1 cap structure as dictated 
in legislation. By the time MBA submitted its comment letter on the proposed rule 
to FHA, we had already supported efforts within Congress to have legislation intro- 
duced that would amend the statute to change the cap structure. MBA’s comments 
urged that, if passed prior to final rulemaking, the 5/1 cap fix be included in the 
final rule. 

On December 16, 2003, Public Law 108-186 was signed into law amending the 
hybrid ARM statutes to make the required technical fix to the interest rate cap 
structure affecting the 5/1 hybrid ARM product. At this point, FHA was ready to 
publish a final rule. Regardless of the passage of Public Law 108-186, FHA was 
forced to go through additional rulemaking in order to incorporate the fix into regu- 
lation. Thus on March 10, 2004, FHA issued a Final Rule authorizing the hybrid 
ARM program, with a cap structure that made FHA’s 5/1 hybrid ARM unworkable 
in the marketplace. It was not until March 29, 2005 that FHA was able to complete 
rulemaking on the amendment and implement the new cap structure for the 5/1 hy- 
brid ARM product. 

The hybrid ARM story demonstrates well the statutory straitjacket under which 
the FHA operates. A 4 to 6 year lag in introducing program changes is simply unac- 
ceptable in today’s market. Each year that a new program is delayed or a rule is 
held-up, means that families who could otherwise be served by the program are pre- 
vented from realizing the dream of home ownership or securing affordable rental 
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housing. MBA believes the above three changes will allow FHA to become an organi- 
zation that can effectively manage risk and self-adapt to shifting mortgage market 
conditions while meeting the housing needs of those families who continue to be 
unserved or underserved today. 

Legislative Aetivity 

MBA is supportive of much of the legislation that is currently before Congress, 
and I would like to take a moment to offer our perspective on various provisions. 

On April 4, 2005, Representatives Bob Ney and Maxine Waters introduced the Ex- 
panding American Home Ownership Act of 2006, H.R. 5121. This bi-partisan bill, 
which has over 67 co-sponsors, marks the first time FHA is being looked at by Con- 
gress in a comprehensive way in over 10 years. 

In general, H.R. 5121 significantly streamlines and modernizes the National 
Housing Act and seeks to unleash FHA from a 74 year-old statutory regime that 
constricts its effectiveness. Among other things, H.R. 5121 would provide for flexible 
downpayments, flexible risk-based premiums, an increase in mortgage limits, an ex- 
tension of mortgage terms, reform of FHA’s condominium program, and changes to 
the Home Equity Conversion Mortgage (HECM) program. 

MBA would note that the Congressional Budget Office (CBO) has recently re- 
ported that H.R. 5121 would generate $247 million in revenues for the U.S. Treas- 
ury in 2007 and $2.3 billion in revenues during fiscal years 2007-2011. This report 
makes it obvious that the reforms proposed in H.R. 5121 are not only beneficial to 
EHA and to the home buyers it serves, but it is beneficial to the U.S. government’s 
bottom line. 

More importantly to this Subcommittee is legislation that has been discussed or 
introduced in the Senate. Currently, MBA is aware of three bills that affect FHA 
that have been introduced and one that may be introduced. MBA would like to brief- 
ly comment on each one. 

MBA would like to review a number of provisions that we understand may be part 
of legislation introduced in the Senate as a companion bill to H.R. 5121. 

Downpayment Requirements 

MBA supports the elimination of the complicated formula for determining the 
downpayment that is currently detailed in the statute. The calculation is outdated 
and unnecessarily complex. The calculation of the downpayment alone is often cited 
by loan officers as a reason for not offering the FHA product. MBA supports the 
elimination of the statutory requirement that the borrower provide a minimum cash 
investment. Improving FHA’s products with such downpayment flexibility is one of 
the most important innovations FHA can be empowered to make. Independent stud- 
ies have demonstrated two important facts: first, the downpayment is one of the pri- 
mary obstacles for first-time home buyers, minorities, and low- and moderate-in- 
come home buyers. Second, the downpayment itself, in many cases, is not as impor- 
tant a factor in determining risk as are other factors. 

The private market has already demonstrated that the downpajmient can be re- 
placed with other risk-mitigating features without significantly hurting perform- 
ance. Many borrowers will be in a better financial position if they keep the funds 
they would have expended for the downpayment as a cash reserve for unexpected 
home ownership costs or life events. 

We believe that FHA should be empowered to establish policies that would allow 
borrowers to qualify for FHA insurance with flexible downpa 3 Tnent requirements 
and decide the amount of the cash investment they would like to make in pur- 
chasing a home. 

Adjusting Mortgage Insurance Premiums for Loan Level Risk 

MBA believes that FHA would be able to serve more borrowers, and do so with 
lower risk to the MMIF, if they are able to adjust premiums based on the risk of 
each mortgage they insure. A flexible premium structure could also give borrowers 
greater choice in how they utilize the FHA program. 

It is a fact that some borrowers and loans will pose a greater risk to FHA than 
others. At some level, FHA should have the authority to adjust premiums based 
upon some borrower or loan factors that add risk. Such adjustment for risk need 
not be a complicated formula. MBA believes FHA could significantly mitigate the 
risk to the MMIF by selecting a small number of risk factors that would cause an 
adjustment from a base mortgage insurance premium (MIP). 

A current example of this would be the fact that borrowers receiving a gift of the 
downpayment on a FHA-insured mortgage is charged the same premium as a bor- 
rower who puts down 3 percent of their own funds, despite the fact that the former 
represents a higher risk loan. FHA could better address such a risk in the MMIF 
by charging a higher MIP to offset some of the additional risk that such a borrower 
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poses. In this manner, while a borrower receiving a gift of funds for the downpay- 
ment will still receive the benefits of FHA financing, they themselves would share 
some of the risk, rather than having the risk born solely by those making a 3 per- 
cent downpa 3 Tnent. 

Creating a risk-based premium structure will only be beneficial to consumers, 
though, if FHA considers lowering of current premiums to less risky loans. We 
would not support simply raising current premiums for higher-risk borrowers. 

In December 2004, FHA eliminated the practice of refunding the unearned portion 
of the Up-front Mortgage Insurance Premium (UfMIP) to borrowers who prepay 
their FHA-insured mortgage early and go to another product. MBA was hopeful that 
the removal of the refund (which admittedly was an administrative cost for FHA 
and servicers) would have been followed by a correlated lowering of the UfMIP. This 
did not happen. The net effect was to actually raise the cost of the FHA program. 
MBA would not want to see the same thing happen under a risk-based premium 
structure. 

Raising Maximum Mortgage Limits for High-Cost Areas 

MBA supports the proposal to raise FHA’s maximum mortgage limits to 100 per- 
cent of an area’s median home price (currently pegged at 95 percent) and to raise 
the ceiling to 100 percent of the conforming loan limit (currently limited to 87 per- 
cent) and the floor to 65 percent (currently 48 percent). 

There is a strong need for FHA financing to be relevant in areas with high home 
prices. MBA believes raising the limits to conforming limits in these areas strikes 
a good balance between allowing FHA to serve a greater number of borrowers with- 
out taking on additional risk. The CBO scored this provision in H.R. 5121 as a net 
revenue generator for the Treasury, indicating that it will improve FHA’s perform- 
ance. 

Additionally, in many low-cost areas, FHA’s loan limits are not sufficient to cover 
the costs of new construction. New construction targeted to first-time home buyers 
has historically been a part of the market in which FHA has had a large presence. 
MBA believes raising the floor will improve the ability of first-time home buyers to 
purchase modest newly constructed homes in low-cost areas since they will be able 
to use FHA-insured financing. 

Lengthening Mortgage Term 

MBA supports authorizing FHA to develop products with mortgage terms up to 
40 years. Currently, FHA is generally limited to products with terms of no more 
than 30 years. Stretching out the term will lower the monthly mortgage payment 
and allow more borrowers to qualify for a loan while remaining in a product that 
continues to amortize. We believe FHA should have the ability to test products with 
these features, and then, based on performance and home buyer needs, to improve 
or remove such a product. 

Improvements to FHA Condominium Financing 

MBA supports changes to FHA’s condominium program that will streamline the 
process for obtaining project approval and allow for greater use of this program. It 
is unfortunate to note that FHA insurance on condominium units has dropped at 
a higher rate than the overall decline in FHA’s originations. This decline contradicts 
the fact that in costly markets, condominium units are typically the primary type 
of housing for first-time home buyers. FHA should have a much bigger presence in 
the condominium market. 

Improvements to the Reverse Mortgage Program 

MBA unequivocally supports all of the following proposed changes to FHA’s Home 
Equity Conversion Mortgage (HECM) program: the removal of the current 250,000 
loan cap, the authorization of HECMs for home purchase and on properties less 
than 1-year old, and the creation of a single, national loan limit for the HECM pro- 
gram. 

The HECM program has proven itself to be an important financing product for 
this country’s senior homeowners, allowing them to access the equity in their homes 
without having to worry about making mortgage payments until they move out. The 
program has allowed tens of thousands of senior homeowners to pay for items that 
have given them greater freedom, such as improvements to their homes that have 
allowed them to age in place, or to meet monthly living expenses without having 
to move out of the family home. 

MBA believes it is time to remove the program’s cap because the cap threatens 
to limit the HECM program at a time when more and more seniors are turning to 
reverse mortgages as a means to provide necessary funds for their daily lives. MBA 
further believes that the HECM program has earned the right to be on par with 
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other FHA programs that are subject only to FHA’s overall insurance fund caps. Ad- 
ditionally, removing the program cap will serve to lower costs as more lenders will 
be encouraged to enter the reverse mortgage market. 

Additionally, authorizing the HECM program for home purchase will improve 
housing options for seniors. In a HECM for purchase transaction, a senior home- 
owner might sell a property they own to move to be near family. The proceeds of 
the sale could be combined with a reverse mortgage, originated at closing and paid 
in a lump sum, to allow a senior to purchase the home without the future responsi- 
bility of monthly mortgage payments. Alternatively, a senior homeowner may wish 
to take out a reverse mortgage on a property that is less than 1-year old, defined 
as “new construction” by FHA. 

Finally, the HECM program should have a single, national loan limit equal to the 
conforming loan limit. Currently, the HECM program is subject to the same county- 
by-county loan limits as FHA’s forward programs. HECM borrowers are disadvan- 
taged under this system because they are not able to access the full value of the 
equity they have built up over the years by making their mortgage payments. A sen- 
ior homeowner living in a high-cost area will be able to access more equity than 
a senior living in a lower-cost area, despite the fact that their homes may be worth 
the same and they have the same amount of equity built up. Reverse mortgages are 
different than forward mortgages and the reasons for loan limits are different, too. 
FHA needs the flexibility to implement different policies, especially concerning loan 
limits. 

In addition to the above proposed legislation, MBA is aware of three pieces of leg- 
islation which have been introduced in the Senate that would positively affect FHA. 
These are S. 2123 the “FHA Manufactured Housing Loan Modernization Act of 
2005,” S. 2697 “The Federal Housing Fairness Act of 2006,” and S. 3173 the “21st 
Century Housing Act.” MBA would like to highlight each of these bills. 

The FHA Manufactured Housing Loan Modernization Act of 2005 — S. 2123 

On December 16, 2005, Senator Allard (R-CO) introduced S. 2123, the FHA Man- 
ufactured Housing Loan Modernization Act of 2005. The proposals outlined in S. 
2123 would help make FHA a leader in promoting sound financing of manufactured 
housing. MBA understands that the provisions of S. 2123 will be included in the 
proposed Senate companion legislation to H.R. 5121. 

MBA supports revitalizing FHA’s Title I manufactured housing mortgage insur- 
ance program. Manufactured housing is an important source of affordable housing 
but FHA’s current program to insure mortgages of manufactured housing needs to 
be updated in order to be relevant to this market. 

The Federal Housing Fairness Act of 2006 — S. 2597 

On April 7, 2006, Senator Hillary Clinton (D-NY) introduced S. 2597 “The Fed- 
eral Housing Fairness Act of 2006.” MBA strongly supports S. 2597, which would 
facilitate home ownership in high-cost areas. 

The sole provision of this bill would amend the National Housing Act by raising 
FHA loan limits to 100 percent of an area’s median home price, not to exceed the 
conforming loan limit. Currently, FHA loan limits are set at 95 percent of an area’s 
median home price not to exceed 87 percent of the conforming loan limit. 

21st Century Housing Act — S. 3173 

On May 25, 2006, Senator Clinton introduced S. 3173, the “21st Century Housing 
Act.” MBA supports S. 3173 which has a number of provisions that would signifi- 
cantly modernize FHA and its programs. The bill contains the following positive pro- 
visions: 

Investment in FHA Infrastructure — Human Resources 

MBA supports authorizing the Secretary of HUD to appoint and fix the compensa- 
tion of FHA employees and officers. The bill calls on the Secretary to consult with, 
and maintain comparability with, the compensation of officers and employees of the 
Federal Deposit Insurance Corporation. This provision can be carried out by excess 
revenue derived from the operation of FHA’s insurance funds, beyond that which 
was estimated in the Federal budget for any given year. 

While MBA has some questions as to the funding mechanism detailed in the bill 
for this provision, we firmly believe that giving FHA greater flexibility in investing 
in its human capital is critical if it is to attract and retain the talent it needs to 
become a stronger and more effective program serving the needs of our nation’s 
homeowners and renters. 
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Investment in FHA Infrastructure — Information Technology 

MBA strongly supports this provision of S. 3173, which would fund investment 
in FHA’s information technology. This provision contemplates that excess funding 
derived from the operation of FHA’s insurance funds, beyond that which was esti- 
mated in the Federal budget for any given year, would be used to carry out this 
provision. 

While MBA has some questions as to the funding mechanism detailed in the bill 
for this provision MBA believes that upgrading FHA’s technology is critical to im- 
proving FHA’s management of its portfolio and lowering its operational costs. MBA 
also believes that such an investment will allow FHA to reach farther down the risk 
spectrum to borrowers currently unable to achieve home ownership. 

Extension of Mortgage Term Authority 

MBA supports an extension of FHA’s mortgage term authority. S. 3173 would 
amend the National Housing Act by extending FHA’s mortgage term authority to 
50 years. MBA believes this flexibility would allow FHA to develop products that 
lower monthly costs and make home ownership a more viable option for many fami- 
lies. 

Downpayment Flexibility 

Since the downpayment is one of the primary obstacles for first-time home buyers, 
minorities, and low- and moderate-income home buyers, MBA supports this provi- 
sion that would allow for flexible downpayments. In many cases, the downpayment 
itself is not as important a factor in determining risk as are other factors, such as 
credit scores. 

MBA believes that a flexible downpayment will allow borrowers to have a cash 
reserve that may be necessary for the upkeep and maintenance of their homes, as 
well as for other unforeseen life events. 

Mortgage Insurance Flexibility 

S. 3173 would allow the Secretary of HUD to establish the cost of a mortgage in- 
surance premium payment, based on factors determined by the Secretary and com- 
mensurate with the likelihood of default of the borrower. 

MBA supports this provision, as we recognize that FHA may be able to serve more 
borrowers and do so with lower risk if they are able to adjust premiums based on 
the risk of each mortgage it insures. 

Increasing Maximum Mortgage Limits for Multifamily Housing in High Cost Areas 

MBA supports the provision in S. 3173 that would increase loan limits from 140 
percent to 170 percent of the basic statutory limits in high-cost areas, and from 170 
percent to 215 percent of the basic statutory limits to allow for higher than typical 
costs for individual projects. MBA recognizes that home ownership is not necessarily 
appropriate for every American, and it is important that there are affordable rental 
housing options as well as adequate healthcare facilities in communities. 

Multifamily concerns 

Additionally, I must voice MBA’s strong opposition to the proposal in the Adminis- 
tration’s budget to increase the insurance premiums on multifamily projects far 
above that necessary to operate a financially sound program. The net effect of this 
proposal will be to cause many affordable rental properties not to be built or reha- 
bilitated and to raise rents on those families and elderly households on the projects 
that still go through. 

There is no rationale for this fee increase except to generate additional revenue 
for the Federal Government as these programs are already priced to cover their 
costs. We urge the committee to prohibit FHA from implementing this fee increase. 

Conclusion 

FHA’s presence in the single-family marketplace is smaller than it has been in 
the past and its impact is diminishing. Many MBA members, who have been tradi- 
tionally strong FHA lenders, have seen their production of FHA loans drop signifi- 
cantly. This belies the fact that FHA’s purposes are still relevant and its potential 
to help borrowers is still necessary. 

I would like to conclude my testimony highlighting two issues which make pass- 
ing FHA legislation particularly urgent this year. 

First, hurricane season is upon us. The disasters of Hurricanes Katrina and Rita 
point to the need for a financially solvent FHA that is not restricted by onerous 
processes and procedures. The FHA program must be ready to assist homeowners 
and renters who lost everything amid the destruction of the hurricanes. It must 
have the necessary wherewithal to step in and help work out the existing mortgages 
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in disaster areas. FHA must have the programs necessary to meaningfully assist in 
the rebuilding effort. Giving FHA the mechanisms to fund adequate technology im- 
provements, flexibilities in managing human resources, and greater authority to in- 
troduce products will ensure FHA can step in to help communities when disasters 
occur. 

Second, without Congressional action this year, many families face a serious risk 
of being unable to access FHA financing due to a recent ruling passed down by the 
Internal Revenue Service (IRS). On May 4, 2006, the IRS released Revenue Ruling 
2006-27, which will likely lead the IRS to rescind the nonprofit status of a large 
number of nonprofits who receive funding from property sellers in providing down- 
payment assistance to FHA borrowers. FHA regulations require that nonprofits pro- 
viding a downpayment gift have an IRS nonprofit exempt status. Due to the ruling, 
the IRS has indicated that it is investigating 185 organizations which provide down- 
payment assistance. 

MBA expects this ruling to have a dramatic effect on FHA’s purchase production. 
Currently, more than one-third of FHA purchase loans have the type of downpay- 
ment assistance that will be affected by the IRS ruling. Such programs currently 
serve tens of thousands of FHA’s primary clientele: first-time home Buyers, low- and 
moderate-income families and minorities. 

MBA does not dispute the ruling by the IRS but we are concerned about the fami- 
lies that will find affordable financing unavailable to them and implore Congress 
to give FHA the authority to serve these families through a flexible downpayment 
program this year. 

MBA has taken great efforts to inform our membership about the impact of the 
IRS ruling, and the responses of our members have been strong. Mortgage lenders 
want to be able to serve these families directly with an FHA product that allows 
for flexible downpayments. On May 15, 2006, MBA, along with nine other trade as- 
sociations, sent a coalition letter to members of the House, urging them to co-spon- 
sor H.R. 5121. We have heard that over 12,000 mortgage industry professionals con- 
tacted their representatives during May urging them to support H.R. 5121. Clearly, 
Congressional action on FHA reform this year is vital. 

On behalf of MBA, I would like to thank the Subcommittee for the opportunity 
to present MBA’s views on the important programs offered by FHA. MBA looks for- 
ward to working with Congress and HUD to improve FHA’s ability to serve aspiring 
homeowners and those seeking affordable rental housing. 


PREPARED STATEMENT OF TOM STEVENS 

President, National Association of Realtors 

June 20, 2006 

Senator Allard, Senator Reed and the Members of the Subcommittee, My name 
is Tom Stevens, and I am the former President of Coldwell Banker Stevens (now 
known as Coldwell Banker Residential Brokerage Mid-Atlantic) — a full-service real- 
ty firm specializing in residential sales and brokerage. Since 2004, I have served as 
Senior Vice President for NRT Inc., the largest residential real estate brokerage 
company in the nation. 

As the 2006 President of the National Association of REALTORS®, I am here to 
testify on behalf of our nearly 1.3 million REALTOR® members. We thank you for 
the opportunity to present our view of the FHA program and the need for reform. 
NAR represents a wide variety of housing industry professionals committed to the 
development and preservation of the nation’s housing stock and making it available 
to the widest range of potential home buyers. The Association has a long tradition 
of support for innovative and effective Federal housing programs and we work dili- 
gently with the Subcommittee and the Congress to fashion housing policies that en- 
sure Federal housing programs meet their mission responsibly and efficiently. 

FHA’s single-family mortgage insurance program is a valuable government pro- 
gram that has proved highly beneficial in helping low-, moderate-, and middle-in- 
come people achieve the dream of home ownership. FHA insurance is available to 
individuals regardless of their racial, ethnic, or social characteristics and its uni- 
versal availability helps stabilize housing markets when private mortgage insurance 
is nonexistent or regional economies encounter disruptions. FHA’s underwriting 
standards are more flexible than the conventional market, allowing more borrowers 
to qualify for mortgages. We believe that the FHA program can be empowered with 
tools to close the minority home ownership gap and provide home buyers with alter- 
natives to risky loan products currently being provided by the conventional and 
subprime markets. 
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FHA was established in 1934 to provide an alternative to home buyers. At that 
time in our history short-term, interest-only and balloon loans were prevalent. FHA 
was created to provide long-term, fixed-rate financing. These same conditions exist 
today, warranting the continued existence and viability of FHA. 

FHA’s market share has dwindled because its loan limits, inflexible downpayment 
requirement, and fee structure have not kept pace with the current mortgage mar- 
ketplace. As a result, a growing number of home buyers are deciding to use one of 
several new types of specialty mortgages that let them “stretch” their income so 
they can qualify for a larger loan. Specialty mortgages often begin with a low intro- 
ductory interest rate or pa 3 unent plan a “teaser” — but the monthly mortgage pay- 
ments are likely to increase significantly in the future. Some are “low documenta- 
tion” mortgages that provide easier standards for qualif 3 dng, but also feature higher 
interest rates or higher fees. Mortgages such as interest-only and option ARMs can 
often be risky propositions to borrowers. These pose severe risk burdens to con- 
sumers who may be unable to afford the mortgage payment in the future because 
monthly payments may increase by as much as 50 percent or more when the intro- 
ductory period ends, or cause their loan balance (the amount you still owe) to get 
larger each month instead of smaller. According to Moody’s, more than a quarter 
of all existing mortgages come up for interest-rate resets in 2006 and 2007. i While 
some borrowers may be able to make the new higher payments, many will find it 
difficult, if not impossible. 

For many of these potential home buyers, FHA can play a major role in meeting 
their home ownership aspirations without adverse consequences. FHA typically 
serves borrowers who have lower annual incomes, make smaller downpayments, and 
purchase less expensive homes. However, FHA’s market share has been dropping 
in recent years. In the 1990s FHA loans were about 12 percent of the market. 
Today, that rate is closer to 3 percent. As the market has changed, FHA must also 
change to reflect consumer needs and demands. Conventional and subprime lenders 
have been expanding their products and offering more types of loans to more types 
of borrowers. However, not all of these loans are in the best interest of the borrower. 
If FHA is enhanced to conform to today’s mortgage environment, many borrowers 
would have available to them a viable alternative to the riskier products that are 
marketed to them. 

In recent years the subprime mortgage market has exploded. In 2003, subprime 
loans accounted for 8.5 percent of the market. In 2005, their share was 20 percent. 
Subprime loans are not inherently bad. The subprime market has a very important 
role to play for many borrowers. Subprime loans allow many home buyers who could 
not otherwise get into a home achieve the dream of home ownership. But, as FHA 
has declined to be a player in the mortgage market, more and more borrowers have 
taken out subprime loans, when they would have qualified for FHA at a lower over- 
all cost. In the first quarter of this year, FHA lost almost 38 percent of its market 
share, the conventional market lost almost 10 percent, while the subprime market 
gained nearly 16 percent. American home buyers need to have affordable alter- 
natives, such as FHA available to them. 

While the home ownership rate continues to rise, there are still many hard-work- 
ing families that simply cannot qualify for a conventional mortgage. Minority home 
ownership rates are significantly lower than the national average — around 50 per- 
cent, compared with nearly 70 percent for the Nation as a whole. The home owner- 
ship rate for African-American households in the first quarter of 2005 was 48.8 per- 
cent, while Hispanic households were at 49.7 percent. The home ownership rate for 
Asian, Native Americans, and Pacific Islanders was 59.4 percent. By comparison, 
76.0 percent of non-Hispanic whites were homeowners. 

Recently the Center for Responsible Lending released a study ^ that demonstrated 
that minorities are 30 percent more likely to receive a higher-priced loan than white 
borrowers, even after accounting for risk. African-Americans were more likely to re- 
ceive higher-rate home purchase and refinance loans than similarly situated white 
borrowers, particularly for loans with prepayment penalties. For Latinos it was even 
worse. According to the study. Latinos were 29 to 142 percent more likely to receive 
a higher-cost loan than whites of similar risk. 

A study by the National Community Reinvestment Coalition ^ found similar re- 
sults. Its study found that of all the conventional loans made to African-Americans, 


1 “Millions are Facing Monthly Squeeze on House Payments,” Wall Street Journal, March 11, 
2006, page 1. 

^ Unfair Lending: The Effect of Race and Ethnicity on the Price of Subprime Mortgages, Center 
for Responsible Lending, May 31, 2006. 

^The 2005 Fair Lending Disparities: Stubborn and Persistent II, National Community Rein- 
yestment Coalition, May 23, 2006. 
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54.5 percent were high-cost loans, while only 23.3 percent of whites had high-cost 
loans. FHA insurance is available to individuals regardless of their racial, ethnic or 
social characteristics. Nearly 30 percent of FHA’s market is minority home buyers, 
compared to only 17 percent of the conventional market. 

Finally, a report by the Consumer Federation of America"^ determined that Afri- 
can-American and Latinos are more likely to obtain payment option mortgages. 
Latinos were twice as likely to obtain payment option mortgages as non-Latinos and 
African-Americans were 30 percent more likely to obtain payment option mortgages 
than non-African-Americans. With regard to borrower income levels, CFA discovered 
that 37 percent of interest only borrowers and 35 percent of option payment bor- 
rowers had incomes below $70,000. If revitalized, FHA can help bridge the gap in 
minority home ownership and provide alternative options that help fight against 
predatory or discriminatory loans. 

To enhance FHA’s viability, the Administration is proposing a number of impor- 
tant reforms to the FHA single-family insurance program that will greatly benefit 
home buyers nationwide. FHA is proposing to eliminate the statutory 3 percent min- 
imum cash investment and downpayment calculation, allow for extended loan terms 
from 30 to 40 years, allowing FHA flexibility to provide risk-based pricing, move the 
condo program into the 203(b) fund, and increase the loan limits. The National As- 
sociation of REALTORS® strongly supports these reform provisions. 

The ability to afford the downpayment and settlement costs associated with buy- 
ing a home remains the most challenging hurdle for many home buyers. Eliminating 
the statutory 3-percent minimum downpayment will provide FHA flexibility to offer 
varying downpayment terms to different borrowers. Although housing remains 
strong in our nation’s economy and has helped to increase our nation’s home owner- 
ship rate to a record 69 percent, many deserving American families continue to face 
obstacles in their quest for the American dream of owning a home. Providing flexi- 
ble downpayment products for FHA will go a long way to addressing this problem. 

In 2005, 43 percent of first-time home buyers financed 100 percent of their homes. 
NAR research indicates that if FHA were allowed to offer this option, 1.6 million 
families could benefit. According to NAR’s Profile of Home buyers, 55 percent of 
home buyers who financed with a zero-downpayment loan in 2005, had incomes less 
than $65,000; 24 percent of those who used a zero-downpayment product were mi- 
norities; and 52 percent of people who financed 100 percent of their home purchased 
homes priced at less than $150,000. 

FHA has allowed borrowers to receive their downpayment assistance through an 
approved gifting source. However, the IRS recently ruled that many seller-funded 
downpayment programs would lose their charitable teix status, making them ineli- 
gible for FHA usage. It has been estimated that 29 percent of FHA borrowers in 
2005 used seller-funded downpayment assistance. Studies done by Government Ac- 
countability Office and others determined that this form of downpayment assistance 
in fact drove up the costs of home ownership, and generally made the loan a bigger 
risk. Instead, by providing FHA the ability to offer flexible downpayments, home- 
owners won’t bear this increased cost, and, along with the flexibly pricing proposal, 
FHA could price such a product according to risk, as is done in the conventional 
market. 

FHA mortgages are used most often by first-time home buyers, minority buyers, 
low- and moderate-income buyers, and other buyers who cannot qualify for conven- 
tional mortgages because they are unable to meet the lender’s stringent under- 
writing standards. Despite its successes as a home ownership tool, FHA is not a 
useful product in high-cost areas of the country because its maximum mortgage lim- 
its have lagged far behind the median home price in many communities. As a result, 
working families such as teachers, police officers and firefighters are unable to buy 
a home in the communities where they work. 

Under the Administration’s proposal, FHA’s limits for single unit homes in high- 
cost areas would increase from $362,790 to the 2006 conforming loan limit of 
$417,000. Research conducted by the National Association of REALTORS® indicates 
that this will result in 28 percent more FHA originations in California and 19 per- 
cent more originations in Massachusetts. 

In non-high-cost areas, the FHA limit (floor) would increase from $200,160 to 
$271,050 for single unit homes. This increase will enhance FHA’s ability to assist 
home buyers in areas not defined as high-cost, but where home prices still exceed 
the current meiximum of $200,160. This includes the states of Arizona, Colorado, 
Florida, Georgia, Illinois, Maine, Minnesota, Nevada, North Carolina, Ohio, Oregon, 
Pennsylvania, Utah, Vermont, and Washington. While none of these states is gen- 


^ Exotic or Toxic? An Examination of the Non-traditional Mortgage Market for Consumers and 
Lenders, Consumer Federation of America, May, 2006. 
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erally considered “high cost”, all have median home prices higher than the current 
FHA loan limit. 

Another key component of the Administration’s proposal is to provide FHA with 
the ability to charge borrowers different premiums based on differing credit scores 
and payment histories. Risk-based pricing of the interest rate and fees and/or mort- 
gage insurance is used in the conventional and subprime markets to manage risk 
and appropriately price products based on an individual’s financial circumstances. 
Currently, all FHA borrowers, regardless of risk, pay virtually the same premiums 
and receive the same interest rate. 

The legislation will allow FHA to differentiate premiums based on the risk of the 
product (e.g., amount of cash investment) and the credit profile of the borrower. 
These changes will enable FHA to offer all borrowers choices in the type of premium 
charged (e.g., annual, upfront, or a hybrid that includes both an upfront and annual 
premium structure) and will permit FHA to reach higher-risk borrowers (by charg- 
ing them a premium amount commensurate with risk), and continue to accommo- 
date the better credit risks, by charging them less. FHA financing, with risk-based 
premium pricing, will still be a much better deal for borrowers with higher risk 
characteristics than is currently available in the “near prime” or subprime markets. 
Risk-based pricing makes total sense to the private market, and should for FHA as 
well. 

It is also important to note that, while FHA has had the authority to charge pre- 
miums up to 2.25 percent, they have not done so. FHA currently charges 1.5 per- 
cent. The FHA Fund is strong and has continued to have excess revenue, so there 
has not been a need to increase the premiums. Opponents argue that FHA is seek- 
ing to increase premiums to make money, gouging lower-income borrowers. Giving 
FHA the flexibility to charge different borrowers different premiums based on risk 
will simply allow FHA to increase their pool of borrowers. If FHA is also given au- 
thority to provide lower downpayment mortgages, premium levels will need to re- 
flect the added risk of such loans (as is done in the private market) to protect the 
FHA fund. 

The Administration also proposes to combine all single-family programs into the 
Mutual Mortgage Insurance (MMI) Fund. The FHA program has four funds with 
which it insures its mortgages. The MMI Fund is the principal funding account that 
insures traditional 203(b) single-family mortgages. The Fund receives upfront and 
annual premiums collected from borrowers as well as net proceeds from the sale of 
foreclosed homes. It is self-sufficient and has not required taxpayer bailouts. 

For accounting purposes, the MMI Fund is linked with the (Cooperative Manage- 
ment Housing Insurance Fund (CMHI). The CMHI finances the Cooperative Hous- 
ing Insurance program (Section 213) which provides mortgage insurance for cooper- 
ative housing projects of more than five units that are occupied by members of a 
cooperative housing corporation. FHA also operates Special Risk Insurance (SRI) 
and General Insurance (GI) Funds, insuring loans used for the development, con- 
struction, rehabilitation, purchase, and refinancing of multifamily housing and 
healthcare facilities as well as loans for disaster victims, cooperatives and seniors 
housing. 

Currently, the FHA condominium loan guarantee program and 203(k) purchase/ 
rehabilitation loan guarantee program are operated under the GI/SRI Fund. NAR 
strongly supports inclusion of these programs in the MMIF. In recent years pro- 
grams operating under the GI/SRI funds have experienced disruptions and suspen- 
sions due to funding commitment limitations. Because the multifamily housing pro- 
grams are under the GI/SRI funds and thus susceptible to future funding expira- 
tions, maintaining the single-family programs under the GI/SRI funds would expose 
these programs to possible future disruptions. Thus, from an accounting standpoint, 
it makes sound business sense to place all the single-family programs under the 
MMIF. 

Besides combining the 203(k) and condominium programs under the MMIF, NAR 
also recommends key enhancements to increase the programs’ appeal and viability. 
Specifically, NAR recommends that HUD be directed to restore investor participa- 
tion in the 203(k) program. In blighted areas, homeowners are often wary of the 
burdens associated with buying and rehabilitating a home themselves. However, in- 
vestors are often better equipped and prepared to handle the responsibilities related 
to renovating and repairing homes. Investors can be very helpful in revitalizing 
areas where homeowners are nervous about taking on such a project. 

We also recommend that HUD lift the current owner-occupied requirement of 51 
percent before individual condominium units can qualify for FHA-insured 
mortgages. The policy is too restrictive because it limits sales and home ownership 
opportunities, particularly in market areas comprised of significant condominium 
developments and first-time home buyers. In addition, the inspection requirements 
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on condominiums are burdensome. HUD has indicated that it would provide more 
flexibility to the condo program under the MMIF. We strongly support loosening re- 
strictions on FHA condo sales and 203(k) loans to provide more housing opportuni- 
ties to home buyers nationwide. 

In today’s market, interest rates are low, home prices are rising, and lenders have 
expanded their pool of tools to offer borrowers. But will these options still be avail- 
able during periods of economic uncertainty? FHA has been there for borrowers. 
When the housing market was in turmoil during the 1980s, FHA continued to in- 
sure loans when other left the market. Following Hurricanes Katrina and Rita, FHA 
provided a foreclosure moratorium for borrowers who were unable to pay their mort- 
gages while they recover from the disaster. 

The universal and consistent availability of FHA is the principal hallmark of the 
program that has made mortgage insurance available to individuals regardless of 
their racial, ethnic, or social characteristics during periods of economic prosperity 
and economic depression. FHA’s universal availability helps stabilize housing mar- 
kets when private mortgage insurance is nonexistent or regional economies encoun- 
ter disruptions. FHA is the only national mortgage insurance program that provides 
financing to all markets at all times. 

FHA also works to protect borrowers against foreclosure. FHA provides financial 
incentives to lenders who use HUD’s loss mitigation program to help homeowners 
keep their homes. FHA’s loss mitigation program authorizes lenders to assist bor- 
rowers in default and reduce losses to the FHA fund. These programs include mort- 
gage modification and partial claim. Mortgage modification allows borrowers to 
change the terms of their mortgage so that they can afford to stay in the home. 
Changes include extension of the length of the mortgage or changes in the interest 
rate. Under the partial claim program, FHA lends the borrower money to cure the 
loan default. This no-interest loan is not due until the property is sold or paid off. 
In the year 2004 alone, more than 78,000 borrowers were able to retain their home 
through FHA’s loss mitigation program. 

The NATIONAL ASSOCIATION OF REALTORS® recognizes that home owner- 
ship is a primary goal of American families. Housing has always been and continues 
to be one of the highest personal and social priorities in America with study after 
study affirming that a large proportion of Americans would rather own than rent 
a home. Home ownership directly benefits society by fostering pride and participa- 
tion in one’s community, encouraging savings, and promoting social and political 
stability. Home ownership has been emulated on television, romanticized in lit- 
erature, and coveted in the popular social consciousness. It is advocated by private 
enterprise and encouraged by government policy. Clearly, it is the proud achieve- 
ment of most American families, the ultimate assimilation for generations of immi- 
grants to this country, and the pinnacle for Americans generally as they climb the 
ladder of economic success. 

The NATIONAL ASSOCIATION OF REALTORS® applauds the private sector for 
the recent development of innovative and affordable housing products that are pro- 
viding housing opportunities for many deserving families. However, not all needs 
are being met, and some homeowners may not be in a loan that is appropriate for 
them. Consequently, the NATIONAL ASSOCIATION OF REALTORS® steadfastly 
maintains that government mortgage programs in general and the FHA in par- 
ticular represent the most important source of home ownership for many American 
families. FHA is currently a lender of last resort. Without reforms to the program, 
first-time home buyers, minorities, and home buyers with less than perfect credit 
are left with fewer and fewer safe, affordable options. FHA is a safe product at a 
fair price. We need reforms to the program that make FHA a viable mortgage prod- 
uct for today’s home buyers. We urge you to seriously consider these reforms to the 
FHA single-family home loan guarantee program to ensure all homeowners are af- 
forded the true dream of home ownership. 

In conclusion, the National Association of REALTORS® commends you. Ranking 
Member Reed, Chairman Allard, and the Subcommittee for its leadership in fash- 
ioning housing policies that stimulate housing opportunities for deserving families. 
The NAR stands ready to work with you in crafting legislation that furthers the 
mission of the FHA single-family mortgage insurance program. 
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Good afternoon Chairman Allard and members of the Subcommittee, I am A.W. 
Pickel, III, past President of the National Association of Mortgage Brokers (NAMB). 
Thank you for inviting NAMB to testify today on the Federal Housing Administra- 
tion: Issues for the Future. In particular, we appreciate the opportunity to address 
the need to: (1) increase Federal Housing Administration (FHA) loan amounts for 
high-cost areas, (2) develop risk-based pricing for mortgage insurance on FHA loans, 
and (3) reform the FHA program to reduce the barriers to mortgage broker partici- 
pation. 

NAMB is the only national trade association exclusively devoted to representing 
the mortgage brokerage industry. As the voice of the mortgage brokers, NAMB 
speaks on behalf of more than 25,000 members in all 50 states and the District of 
Columbia. 

America enjoys an all-time record rate of home ownership today. Mortgage bro- 
kers have contributed to this achievement as we work with a large array of home 
buyers and capital sources to originate the majority of residential loans in the 
United States. At the end of last year, the overall home ownership rate neared 70 
percent. This is an astounding number until one realizes that the home-ownership 
rate for Hispanics is just over 50 percent and for African-Americans, is only 48 per- 
cent. Many families still need assistance in obtaining home ownership and NAMB 
believes that the proposed reforms to the FHA program are critical to expanding 
home ownership opportunities for prospective first-time, minority, and low- to mod- 
erate-income home buyers. 

FHA Utilization of Mortgage Brokers 

NAMB supports the U.S. Department of Housing and Urban Development’s 
(HUD) proposed reforms to the FHA program (Proposal), but believes that the FHA 
program must first be a viable option for prospective borrowers. Regardless of how 
beneficial a loan product may be, it requires an effective distribution channel to de- 
liver it to the marketplace. Unfortunately, many prospective borrowers are denied 
the benefits offered by the FHA program because mortgage brokers — the most wide- 
ly used distribution channel in the mortgage industry — are limited in offering FHA 
loan products. 

According to Wholesale Access, mortgage brokers originated 38.6 percent of all 
FHA loans for a total of $110 billion in 2003. Mortgage brokers want to further in- 
crease origination of FHA loan products for first-time, minority and low- to mod- 
erate-income home buyers. However, current financial audit and net worth require- 
ments create a formidable barrier to mortgage broker participation in the FHA pro- 
gram. This barrier makes it difficult for mortgage brokers to offer FHA loan prod- 
ucts to those borrowers that could clearly benefit by participating in the FHA pro- 
gram. 

NAMB supports increased access to FHA loans so that prospective borrowers who 
may have blemished or almost non-existent credit histories, or who can afford only 
minimal downpayments, have increased choice of affordable loan products and are 
not forced by default to the subprime loan market. In this spirit, NAMB believes 
the audit and net worth requirements should be eliminated for mortgage brokers 
that want to offer FHA loan products to consumers. 

First, current FHA requirements impose cost prohibitive and time consuming an- 
nual audit and net worth requirements on mortgage brokers that want to originate 
FHA loans. These requirements place serious impediments in the origination proc- 
ess that functionally bar mortgage brokers from distributing FHA loans to the mar- 
ketplace, leaving subprime loan products as the only other option for many bor- 
rowers. 

Most small businesses find the cost to produce audited financial statements a sig- 
nificant burden. An audit must meet government accounting standards and only a 
small percentage of certified public accountants (CPAs) are qualified to do these au- 
dits. Moreover, because many auditors do not find it feasible to audit such small 
entities to government standards, even qualified CPA firms are reluctant to audit 
mortgage brokers. Cost is not the only factor. A mortgage broker can also lose valu- 
able time — up to several weeks — preparing for and assisting in the audit. Between 
the cost of hiring an accountant who meets government auditing standards and is 
willing to conduct the audit and the hours needed to compile and report the needed 
data, it is simply impractical for a small business to conduct this type of financial 
audit. 
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The net worth requirement for mortgage brokers is also limited to liquid assets 
because equipment and fixtures depreciate rapidly and loans to officers and goodwill 
are not permitted assets. To compound this, a broker who greatly exceeds the net 
worth requirement is forced to keep cash or equivalents of 20 percent of net worth 
up to $100,000. There has been no evidence presented by FHA that loans originated 
by high net worth originators perform better than those with a lower net worth. 

Moreover, annual audit and net worth requirements are unnecessary. Originators 
are already governed by contract agreements with their respective FHA-approved 
lenders, affording HUD adequate protection against loss. FHA-approved lenders al- 
ready submit to audits, thereby ensuring that customers are protected and can seek 
relief from dishonest originators. 

In sum, the audit and net worth requirements are prohibitively expensive for a 
large majority of mortgage brokers and as a direct result, many brokers have been 
left with little choice but to originate loans other than FHA. As a result, the audit 
and net worth requirements actually limit the utility and effectiveness of the FHA 
program and seriously restrict the range of choice available for prospective bor- 
rowers who can afford only a minimal downpayment. At a minimum, NAME be- 
lieves annual bonding requirements offer a better way to ensure the safety and 
soundness of the FHA program than requiring originators to submit audited finan- 
cial statements. 

Second, FHA’s formal position is that it only approves lenders to originate FHA 
loans. FHA does not even acknowledge the term “mortgage broker” in its guidelines 
and therefore, no provision currently exists that would explicitly permit mortgage 
brokers to originate FHA loans. In fact, until several years ago, FHA required all 
loans to be closed in the name of the originating party. Fortunately, this prohibition 
was somewhat alleviated when FHA allowed the loan to close in the name of the 
actual source of the funds. Today, anyone who originates, but is not the ultimate 
source of funds, is referred to as a “Correspondent Lender” — a term normally only 
used for mortgage bankers. 

A stated objective of HUD, and the FHA program, is to increase origination of 
FHA-loan products and expand home ownership opportunities for first-time, minor- 
ity, and low- to moderate-income families. NAME believes the solution to increase 
FHA loan production is simple — allow more stores, such as mortgage brokers, to 
offer FHA loan products directly to consumers. As stated previously, mortgage bro- 
kers originate the majority of all residential loans and therefore, would provide 
HUD with the most viable and efficient distribution channel to bring FHA loan 
products to the marketplace. 

FHA Risk-Based Premiums are Relevant to the Market 

The ability to match borrower characteristics with an appropriate mortgage insur- 
ance premium has been recognized as essential by every private mortgage insurer 
(PMI). PMI companies have established levels of credit quality, loan-to-value, and 
protection coverage to aid in this matching process. They also offer various pro- 
grams that allow for upfront mortgage insurance premiums, monthly premiums or 
combinations of both. This program flexibility has enabled lenders to make conven- 
tional loans in the private marketplace that either are not allowable under FHA or 
that present a risk level that is currently unacceptable to FHA. 

Unfortunately, where FHA is not available as a viable competitor, PMI premiums 
are quite expensive. Should FHA decide to enter this market, it will increase com- 
petition for these programs and ultimately, drive down costs for borrowers. 

For example, many mortgage products that require minimal or no downpayment 
or equity do not use PMI insurance. Rather, these loans are split into two — a first 
mortgage, which is offered at a lower interest rate, and then a second mortgage of- 
fered at a considerably higher interest rate. This “combo” or “80/20” type of mort- 
gage product is commonly offered to borrowers with less than perfect credit. Eor- 
rowers who are unable to adequately prove their income also commonly utilize 
“combo” mortgages. In this market, PMI may not be offered or is offered at a pro- 
hibitively high premium. Again, FHA could act as a competitor to drive down costs 
for these types of products. 

PMIs have demonstrated the ability to balance risk with the premiums charged 
and the FHA program should be afforded the same opportunity. If the risks are as- 
sessed appropriately, the premiums charged should ensure that the Mutual Mort- 
gage Insurance Fund (MMIF) will not be adversely affected. FHA is not required 
to make a suitable profit or demonstrate market growth to shareholders; therefore, 
it is likely that FHA can afford to assume even greater risk levels than PMIs can 
currently absorb. This increased capacity to assume and manage risk will allow 
FHA to serve even those borrowers who presently do not have PMI available as a 
choice. 
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This Proposal also allows FHA to offer lower premiums to lower-credit-risk home 
buyers, which will have the net effect of reducing the overall default rates at FHA. 
Recent changes made by HUD such as permitting formerly non-allowable fees to be 
charged and utilizing Fannie Mae appraisal guidelines have had the effect of mod- 
ernizing the FHA program. These advances make the FHA program easier to use, 
which in turn attracts more borrowers who would not otherwise tolerate the red- 
tape long-associated with origination of FHA loans. Real estate agents, sellers and 
mortgage companies who have not viewed FHA financing as a viable alternative to 
the private marketplace would also return to the program, bringing with them suit- 
able borrowers that would make FHA’s default rate comparable to that of conven- 
tional loans. 

Because a substantial body of data for risk-based lending is available, this Pro- 
posal is not a leap into the unknown. Rather, it creates a venue to bring FHA into 
parity with what has already proven to be reasonable assumption of risk for the 
marketplace. 

This Proposal is not intended to be a change to the FHA program that will create 
losses. Rather, it is designed to avoid losses to the MMIF. The Proposal contains 
needed reforms that will help FHA meet its chartered mandate of increasing home 
ownership opportunities for first-time, minority, and low- to moderate-income home 
buyers, and which may actually have the side effect of improving the solvency of 
the MMIF. 

All insurance constructs involve assumption of risk. When an insurer can use 
sound actuarial data and price in a manner that is responsive to trends revealed 
by such data, the risk is spread over a sufficiently large base to minimize the chance 
of loss. Because FHA’s share of the market is approaching marginal levels, the risks 
to the program are likely to be greater under the status quo than with the Proposal. 

Benefits to Consumers, Particularly First-Time Home Buyers, Minority, and 
Low- to Moderate-Income Families 

Lenders and insurers tend to demand a higher proportional return when they 
enter a riskier market. It has been demonstrated that the return demanded is con- 
siderably higher for subprime loan products than for prime loans because of the in- 
herent risks presented by the subprime market. At the same time, consumer advo- 
cates have claimed that fees and rates for many subprime borrowers are too high. 
FHA has the ability to enter into the subprime market safely and still offer signifi- 
cant savings to prospective borrowers. The benefits received by expanded FHA entry 
into the subprime market would be particularly useful for first-time, minority and 
low- to moderate-income home buyers who could receive prime interest rates on 
their loans by using FHA insurance. 

The FHA program also possesses many attributes that are particularly friendly 
to prospective borrowers who may have less money available for closing costs, tem- 
porary income, or a limited credit history. For example, FHA Direct Endorsement 
Underwriters are given considerable latitude to make loans that they believe should 
be made, but may not have all of the requisite attributes conventional guidelines 
require. FHA servicing is far less likely to quickly send a loan to foreclosure and 
must follow borrower-friendly practices whereas some conventional lenders have 
been cited for questionable loan servicing practices. FHA loans usually offer fixed- 
interest rates compared to the adjustable rates offered on most subprime mortgages. 

Complements the Private Sector 

As discussed earlier, America is built on the concept that competition is healthy 
for the market. It improves efficiency and quality while offering more competitively 
priced products to consumers. Making FHA more competitive will improve the serv- 
ices and products provided by other lenders and insurers in the industry. Con- 
sumers will be offered FHA programs that serve a similar purpose but are certainly 
not identical to conventional programs now available. This healthy level of competi- 
tion should drive down the cost of programs that serve those with minimal 
downpayments or who need flexible underwriting to obtain home financing. 

Borrowers who can afford larger downpayments or who have reasonable equity 
levels do not find the FHA program to be a reasonable alternative to conventional 
financing. Nearly all FHA borrowers have a loan-to-value ratio in excess of ninety 
percent. Since 1980, FHA has never served more than fifteen percent of the total 
housing market but, at times, it insured nearly fifty percent of urban mortgages. 
Clearly, the Proposal will not make the FHA program a threat to the overall mort- 
gage market. At most, this Proposal will help to restore FHA loan product origina- 
tion to levels of previous years. 

Nevertheless, the possibility that FHA could supplant certain conventional loans 
does exist. Such a result is inevitable if FHA regains market share. However, the 
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conventional loans most likely to be supplanted are those made to borrowers who 
fall just short of receiving A-grade conventional loans. Many first-time, minority, 
and low- to moderate-income home buyers find themselves in this situation but are 
forced to turn to the subprime market to achieve home ownership. This Proposal 
makes FHA loan products a viable alternative for these prospective borrowers. 

The Elimination of the Down Payment Requirement 

NAME supports eliminating the downpayment requirement and granting FHA 
the flexibility to offer 100 percent financing to aid in the effort to increase home 
ownership for first-time, minority, and low- to moderate-income families. 

Home ownership is a dream that many wish to experience, but for years barriers 
have existed that prevent many low-income and minority families from purchasing 
a home. In fact, a recent study published in March 2006 by the Center for Housing 
Policy 1 reveals that many working minority families with children are less likely 
to achieve the dream of home ownership today than in the 1970s. A principal bar- 
rier to achieving home ownership for these families is financial — the lack of money 
for a downpayment and closing costs. The Proposal to eliminate the downpayment 
requirement will help break down this financial barrier for many low- to moderate- 
income and minority families. This Proposal will help significantly to achieve the 
Administration’s stated goal of increasing minority home ownership by 5.5 million 
by 2010. 

Future of the FHA Program If Proposal Is Enacted or Not Enacted 

Proposed changes are needed to the FHA program to meet its chartered mandate, 
which is to aid the underserved and underprivileged obtain the dream of home own- 
ership. PMI will dominate the low and zero downpayment market with little com- 
petition among the few players in that industry. The subprime mortgage market 
will fulfill the needs of those unable to obtain PMI insurance. Foreclosure rates 
could escalate. Minority families and first-time home buyers may be underserved or 
even shut out of the housing market entirely. It is possible that FHA will have a 
pool of loans too small to effectively manage risk. Ultimately, FHA could be removed 
as a helping hand to those who need it the most. The ripple effect of negative con- 
sequences could easily extend to the homebuilding industry and to the general econ- 
omy as well. 

On the other hand. Congress has the opportunity to revitalize the FHA program 
with this Proposal. Borrowers will receive better loan programs at lower interest 
rates. We strongly urge this committee to support the Proposal. 

Increase FHA Mortgage Amounts for High-Cost Areas 

Congress and this Administration have made home ownership a priority in this 
country and indeed, the growth of home ownership in this country has been stead- 
fast for the past few years. Unfortunately, the demand for homes continues to out- 
strip new housing development and sales of existing homes, causing escalation of 
home prices. In an environment of rising interest rates, many first-time, minority, 
and low- to moderate-income home buyers will need the safer and less-expensive fi- 
nancing options that the FHA program can provide. For this reason, NAME uni- 
formly and unequivocally supports increasing FHA loan limits in high-cost areas. 

To accommodate the escalating demand for homes, NAME believes the formula 
used to calculate FHA maximum loan amounts should be revised to make the FHA 
program accessible to those home buyers living in high-cost areas. The benefits of 
the FHA program should belong equally to all taxpayers; especially those residing 
in high-cost areas that often are most in need of affordable mortgage financing op- 
tions. 

For example, in California, twenty-nine of the fifty-eight counties are currently at 
the FHA ceiling of $362,790, with another six counties approaching the ceiling when 
one factors in the latest escalation in home prices. These twenty-nine counties rep- 
resent approximately eighty-five percent of California’s population, many of whom 
are struggling to become or remain homeowners in an area where the median house 
price is currently $535,470. California is not alone. High-cost areas exist in many 
states across the country. Maryland, for example, has 5 of 24 counties currently at 
the $362,790 FHA meiximum with another seven counties within $1,885 of the limit. 
Again, these counties represent a great majority of the population for Maryland. Ad- 
ditional states that currently feature counties at or approaching the maximum FHA 


^The Center for Housing Policy recently released a study entitled “Locked Out: Keys to Home 
Ownership Elude Many Working Families with Children,’’ in March 2006 which showed that 
the cost of home ownership outpaced income growth for many low- to moderate-income working 
families with children. 
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loan limit include Pennsylvania, Connecticut, New York, and New Jersey among 
others. 

Recognizing high-cost areas with regard to FHA loan limits is not new to this leg- 
islative hody. Congress already recognizes high-cost areas for FHA loan limits in 
Hawaii, Alaska, and various U.S. Territories. These areas feature an exception that 
takes their available loan limit to 150 percent of the current FHA loan limit. 

We must not forget that the FHA program was created by the National Housing 
Act of 1934 with the intent of increasing home ownership and assisting the home- 
building industry. Since its inception, FHA has insured over 33 million loans and 
is the largest insurer of mortgages in the world. FHA-insured loans are the staple 
for first-time home buyers. FHA-insured loans are more accommodating to first-time 
home buyers than other types of loan programs. The program is designed to incor- 
porate flexibility for debt-ratios, income and credit history items not included in the 
government sponsored enterprise ii.e., Fannie Mae and Freddie Mac) guidelines. 

Congress must ensure that FHA-insured loan programs continue to serve as a 
permanent backstop for all first-time home buyer programs. For this reason, we be- 
lieve that Congress should create the ability for FHA loan limits to be adjusted up 
to 100 percent of the median home price, thereby providing a logical loan limit that 
will benefit both the housing industry and the consumer. Tying the FHA loan limit 
to the median home price for an individual county, and letting it float with the 
housing market, allows the FHA loan limits to respond to changes in home prices 
instead of some esoteric number computed through a complicated formula. In this 
fashion, the FHA loan limit will reflect a true home market economy. Rather than 
restrict purchases of new homes through a legislatively mandated ceiling, the FHA 
loan limit can automatically adjust under current guidelines established for increas- 
ing the FHA loan limit on a county-by-county basis. 

Conclusion 

NAME appreciates the opportunity to offer our views on the FHA program. I am 
happy to answer any questions. 


PREPARED STATEMENT OF IRA GOLDSTEIN 

Director of Policy and Information Services, The Reinvestment Fund 

June 20, 2006 

Good afternoon. My name is Ira Goldstein and I am the Director of Policy and 
Information Services for The Reinvestment Fund (TRF). I am honored to be asked 
to comment on changes proposed for the FHA program and I hope that my remarks 
help you establish the framework for an FHA program that provides added indi- 
vidual and social benefit. 

The organization of which I am part — TRF — is a national leader in the financing 
of neighborhood revitalization. Founded in 1985, TRF has invested $500 million in 
the creation and preservation of affordable housing, community facilities, commer- 
cial real estate, and renewable energy. Since inception we have financed the cre- 
ation of more than 12,000 affordable housing units, 15,000 charter school slots, 4.3 
million square feet of commercial space, and 250 businesses. We also have been ac- 
tively involved in research related to various aspects of the housing market. 

Our work in the areas of mortgage lending, foreclosure, and predatory lending has 
been supported through grants from foundations, as well as contracts from local and 
State governmental entities. The research we do has both a strong data-based com- 
ponent, as well as a qualitative component that brings us personally in touch with 
people from all sectors of the mortgage lending process — from the Sorrower to the 
broker to the lender to the servicer and securitizer to the attorneys who represent 
borrowers and those who represent lenders to the sheriffs who auction off properties 
on which homeowners are no longer paying their mortgage. 

Home ownership is undeniably the critical component in the accumulation of 
wealth for most American families. Over the last 40 years, home ownership has 
risen from 63 percent in 1965 to 69 percent in 2005; the number of homeowners 
has risen from 36 million to 75 million — a 108 percent increase — over that same 
time. Much of that rise is among minority households and households of lower and 
moderate income. At the same time, typical home prices in the United States be- 
tween 1968 and 2005 (or virtually any other period in between) rose substantially 
faster than inflation. So as a nation we have more people owning an asset that is 
yielding true appreciation. 

Going forward, the demographic groups available to become homeowners are 
younger, lower income, and minority households. These are the groups currently 
with the lowest ownership rates. These are also households that statistically have 
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least net worth. So many who have recently and will in the future become owners 
are least able to weather the financial impact of a significant financial event such 
as often occurs with new homeowners. 

I think that it is important to think of the proposed changes to the FHA in the 
larger social context of whether we’re approaching (or have passed) the peak societal 
benefit of home ownership. As former Federal Reserve Governor Gramlich stated 
“There is a valid debate as to whether continuing to increase overall home owner- 
ship rates much further is feasible or even desirable.” ^ 

Legislation under consideration would seek to raise the home ownership rate 
through a variety of products and processes, essentially leveling the playing field 
so that FHA can effectively compete with the subprime mortgage market. One such 
change is zero-downpayment mortgages. That’s important because so few Americans 
are saving and household debt service ratios are currently at such high levels. The 
evidence seems to be fairly clear that those zero-down loans have a much higher 
probability of failure. Our review of the foreclosures in the cities of Philadelphia and 
Baltimore and State of Delaware suggests that people who purchased homes with 
two mortgages — one covering the downpayment — were prominently represented 
among those in foreclosures. According to reports from Fitch Ratings, those products 
we now call “exotic” mortgages work well for higher net worth individuals seeking 
to manage their finances more advantageously; they are very risky for the person 
who is tr 3 ring to afford a home for which they are only marginally qualified. 

With respect to the proposal that FHA adopts a risk-based pricing approach, that 
is an idea that I think is certainly supportable — assuming that the models are prop- 
erly conceived, developed, and monitored. The problematic part of the risk-based 
pricing model is that the price only compensates the lender for the risk the borrower 
presents. In the end, assuming the model is correct, the lender and FHA can make 
money even if some borrowers default. But that assumes that no one other than the 
borrower and the lender matter. Research conducted by TRF and EConsult Corpora- 
tion — commissioned by the Federal Reserve Bank of Philadelphia — shows that there 
is a statistically demonstrable adverse effect of mortgage foreclosures on local prop- 
erty markets. In fact, after appl 3 dng an appropriate set of statistical controls, we 
found that each foreclosure within Vs of a mile of a sale and 1-2 years prior to that 
sale reduces the value of the home by 1 percent. In Philadelphia, the typical home 
sale has 4-5 foreclosures within the specified time and distance and so it is reduced 
by more than 5 percent. The implication of this is that everyone within the area 
has lost some of the wealth. This is not an argument against risk-based pricing; it 
is an argument to consider the social costs beyond those of the transaction. 

My final point has to do with servicing. It is a well-settled fact that certain serv- 
icing and loss-mitigation techniques increase the likelihood that a delinquent loan 
returns to paying status (e.g., early intervention or reasonable access of borrowers 
to their servicers) — or that loss to the investor is minimized. The servicing and loss- 
mitigation efforts on FHA loans are not the best, and TRF’s work with practitioners 
suggests that HUD has not enforced compliance with its current procedures. Even 
assuming they were complied with, the rules themselves are flawed. Pennsylvania’s 
Homeowners’ Emergency Mortgage Assistance Program (not currently available to 
people with FHA loans) is a remarkably successful example of a loss mitigation 
strategy that in the case of FHA could reduce claims against the FHA insurance 
pool. Servicing and loss mitigation takes on added importance if FHA expands its 
current customer base, as it is proposed. This legislative body can and should re- 
quire accountability on the servicing and loss mitigation efforts on FHA loans to en- 
sure that with the enhanced risk these new loans create that all efforts are made 
to keep the loans in a pa 3 dng status. There will be a cost to an added servicing bur- 
den undoubtedly passed on to the consumer, but that cost would likely be justihed 
by increasing the likelihood that a homeowner can keep their home through a hnan- 
cial hardship. 

In closing, success is not just changing the rules so that FHA can originate more 
loans or compete with subprime lending. Success would be that FHA replaces those 
products within the subprime mortgage market that disadvantage borrowers, with 
products and processes that enhance the likelihood of sustainable home ownership. 

Thank you. 


1 Remarks by Governor Edward Gramlich at the Home Ownership Summit of the Local Initia- 
tives Support Corporation (11.8.01). 
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PREPARED STATEMENT OF BASIL N. PETROU 

Managing Partner, Federal Financial Analytics, Inc. 

June 20, 2006 

It is an honor to appear today before this Subcommittee to discuss reform of the 
Federal Housing Administration (FHA). My comments today will be limited to dis- 
cussion of the FHA single-family mortgage insurance program. I am managing part- 
ner of Federal Financial Analytics, a consulting firm that advises on U.S. legislative, 
regulatory and policy issues affecting financial institution strategic planning. We 
thus advise a variety of companies on the implications of legislation and regulation 
in the mortgage and housing markets. Clients in this practice include trade associa- 
tions, mortgage insurers, and mortgage lenders. 

Key points to consider for FHA reform include: 

• As a government program, FHA should serve its targeted borrowers if they are 
not already being adequately served by the private sector. It is not appropriate 
for FHA, as a government program, to launch initiatives to expand its “market 
share.” 

• Recent General Accountability Office (GAO) and Department of Housing and 
Urban Development (HUD) Inspector-General reports, as well as the President’s 
fiscal year 2007 budget raise serious questions about the Mutual Mortgage In- 
surance (MMI) Fund’s financial soundness. The most recent available MMI 
Fund data are for only mid-fiscal year 2005, and these show a serious reduction 
in the economic value of the fund that undermines its capital adequacy. Mort- 
gage-market trends since then have shown significant weakening, as evident by 
recent guidance from the Federal bank regulatory agencies designed to protect 
insured depository institutions. 

• The FHA should not seek to grow its way out of its current financial problems. 
Doing so is reminiscent of the actions taken by distressed savings-and-loans 
during the 1980s. 

• The MMI Fund is already taking financial risks. For example, 50 percent of all 
FHA loans insured in 2004 had downpayment assistance, with nonprofit organi- 
zations that received seller funding accounting for 30 percent of these loans. 
GAO analysis indicates that these sellers raised the price of their properties to 
recover their contribution to the seller-funded nonprofit — placing FHA buyers in 
mortgages that were above the true market value of the house. The Internal 
Revenue Service (IRS) is curtailing these programs, but the significantly higher 
claim rates FHA has experienced from these loans will continue for those re- 
maining on its books. Indicative of FHA’s problems is that its delinquency rates 
are higher than those associated with private subprime loans. Adding yet more 
risk means potentially profound FHA losses that will heighten the risk of calls 
upon the taxpayer. 

• From a budgetary perspective, the MMI Fund now is only breaking even, but 
even this is based only on out-dated information. Any shift in the MMI Fund’s 
financial condition will convert the program into a net cost to taxpayers, in- 
creasing the Federal budget deficit. 

Concerns about specific reform proposals made by the FHA and others include: 

• Raising FHA area loan limits — both the base limit and high-cost area ones — 
will not help low- and moderate-income families to become homeowners. Raising 
the base limit would push the FHA-insured loan amount in low-cost areas to 
$271,000 and the income of borrowers qualif 3 dng for a mortgage of this size is 
over $86,000. Raising the high-cost limit would push the mortgage amount that 
could be insured by the FHA to $417,000, which would only reach borrowers 
with incomes over $132,000. 

• In key markets, raising the base limit would mean that the FHA would insure 
homes well above the median house price in an entire State. This would further 
distance the FHA from its mission, as well as expose the MMI Fund to in- 
creased risk from regional economic downturns. 

• Giving FHA authority to replace its current premium structure with a risk- 
based premium is a very risky proposition. It raises serious questions about 
whether some low- and moderate-income borrowers and minorities will be 
priced out of the entire mortgage market. Further, GAO and HUD reports indi- 
cate that FHA does not have the necessary data or analytical capability to es- 
tablish a successful risk-based premium. A mispriced FHA premium structure 
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would be devastating to the MMI Fund and the borrowers it was meant to 
serve. 

• Eliminating the 3 percent minimum downpa 3 Tnent requirement must be care- 
fully structured to prevent risk to borrowers, communities, and the rest of the 
MMI Fund. Careful underwriting is critical. HUD should rely only on proven 
FHA lenders, validated by increased sampling of the loans they underwrite. A 
zero downpayment program should begin only as a pilot program and, if subse- 
quently expanded, should always be limited to low- and moderate-income buy- 
ers who prove they do not have the necessary 3 percent minimum downpay- 
ment. 

Although the pending proposed changes to the FHA pose serious concerns, the 
program can be and should be revised to assure it meets its mission. Recommended 
changes include: 

• It is time that FHA became an income-targeted — rather than a loan amount 
targeted — housing program. The current system for setting FHA area loan lim- 
its is skewed toward raising these limits above the true median house price for 
an area, never lowering them, even if house prices fall. Income targeting FHA’s 
single-family program will assure that low- and moderate-income borrowers be- 
come the primary focus of the program. It should also make housing more af- 
fordable for these targeted borrowers. 

• The 100 percent Federal guarantee behind FHA insurance undercuts the finan- 
cial health of the MMI Fund, provides incentives for lax underwriting, and is 
not needed to make FHA insurance useful for most of its target borrowers. 

I now will address in more detail the current health of the FHA and the serious 
problems posed by several proposals: implementing a zero downpayment pro^am, 
raising the FHA loan limits and replacing the current premium structure with a 
risk-based premium. 

Implementing a Zero Downpayment Program 

• Zero downpayment loans are viewed by the private sector as higher risk, result- 
ing in reliance on careful underwriting. Thus, FHA entry into zero downpay- 
ment loans must be carefully structured to prevent risk to borrowers, commu- 
nities, and the rest of the FHA Mutual Mortgage Insurance (MMI) Fund. 

• It is critical to the health of the FHA Fund that the zero downpayment program 
be designed to bring new borrowers into the FHA, rather than serve as a means 
for those borrowers who have the wherewithal to make a 3 percent downpay- 
ment simply to avoid doing so. Some lenders and real estate brokers may look 
to the zero downpajnnent program as a way to move an FHA borrower into a 
larger mortgage rather than bringing low- and moderate-income potential bor- 
rowers who otherwise would not qualify for an FHA-insured loan into a starter 
home. 

• The latest Actuarial Report for the MMI Fund notes that, “nearly 80 percent 
of the mortgages originated in fiscal year 2005 have LTV ratios of 95 percent 
or more, and over 85 percent have LTV ratios above 90 percent. LTV ratios be- 
tween 95 percent and 98 percent comprise the most popular category with 80 
percent of loans falling in this range. Clearly, FHA is already exposed to the 
risk associated with very high LTV loans. The addition of a zero downpayment 
program will increase this exposure. Thus, an FHA fund with a relatively large 
share of zero downpayment borrowers would significantly increase the MMI 
Fund’s risk exposure during periods of regional house price declines or economic 
contraction. For this reason, the program should begin as a pilot program to 
test the success of FHA’s new underwriting criteria. 

• Since the zero downpayment borrower starts home ownership owing more on 
a mortgage than the house is worth, an inflated appraisal puts that borrower 
further behind the goal of building equity. The combination of a bad appraisal, 
economic problems for the zero-downpayment borrower and stagnant home val- 
ues can result in a high level of foreclosures in those inner city and moderate 
income areas where these FHA mortgages will be concentrated. The result of 
concentrated foreclosures is further downward pressure on home prices that es- 
calate the downward spiral for that neighborhood. 

• To protect borrowers, communities, and the MMI Fund, HUD should impose 
limits beyond those currently proposed for zero downpayment loans. These 


1 Actuarial Study of the MMI Fund for fiscal year 2005 available on the HUD web site in sec- 
tions at: www.hud.gov / offices I hsg / rpts / actr / 2005actr.cfm. Section IV, pp. 38-39. 
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should include starting the program as a pilot program, targeting it to low- and 
moderate-income borrowers, limiting it only to proven FHA lenders with low 
claim rates, and higher sampling rates for these loans. 

Financial Condition of the MMI Fund 

MMI Fund Actuarial Study 

The most recent actuarial study released in early 2006 for fiscal year 2005 ^ indi- 
cates the MMI Fund has a 6.2 percent capital ratio but this does not indicate that 
the Fund is financially healthy: 

• Loan data for the second half of the fiscal year was not available and not ana- 
lyzed. 

• The MMI Fund’s capital ratio improved from the fiscal year 2004 level because 
FHA’s market share fell. Thus, current and future capital ratios cannot be in- 
ferred from this data. FHA’s decrease in market share took place at a time 
when home ownership rates were high and there is no indication that FHA tar- 
get borrowers were not served by private sector alternatives. 

• The Fund’s economic value fell by $2.8 billion — 11 percent below its projected 
value from the previous year. The significant decrease in the economic value of 
the MMI Fund is to a great extent attributable to factors that remain today and 
actually worsened during the past year. 

• Negative factors include an alarming new trend in FHA. Loans with non-rel- 
ative third-party downpayment assistance comprised 18 percent of FHA’s new 
business for the time covered by the actuarial study and the losses on those 
loans reduced the MMI Fund’s economic value by $1.7 billion. 

• A subsequent November 2005 study by the GAO reported that FHA’s share of 
these types of loans was actually 50 percent with 30 percent accounted for by 
seller contributions to nonprofit organizations.® This report also had the dis- 
turbing conclusion that “property sellers often raised the sales price of their 
properties in order to recover the contribution to the seller-funded nonprofit 
that provided the downpayment assistance. In these cases, home buyers may 
have mortgages that were higher than the true market value price of the house 
and would have acquired no equity through the transaction.”^ This fact may 
partially explain the significantly higher claim rates suffered by these products. 

HUD Inspector General Report 

A November 2005 HUD Inspector General (IG) report® notes the inadequacy of 
the actuarial study which FHA uses to predict losses. The IG report concluded that 
FHA does not have enough historical data on the various risk factors of its own bor- 
rowers to effectively evaluate loan performance: 

• It noted as a material weakness that “FHA must incorporate better risk factors 
and monitoring tools into its single-family insured mortgage program risk anal- 
ysis and liability estimation process.”® Specifically, it found that FHA lacks a 
formal process to effectively evaluate the impact on the MMI Fund of loan fac- 
tors, “such as borrower credit scores, downpayment assistance sources, and 
other portfolio characteristics.”'^ 

• It concludes that “FHA also cannot determine current risk trends in its active 
insured mortgage portfolio.”® That is, FHA is not sure what is driving the cur- 
rent surge in its claims. As a critical example of this failure, the HUD IG notes 
that the MMI Fund’s independent actuary determined that the claim rates for 
loans where the borrowers received non-relative assistance for the initial loan 
downpayment was “as high as three times those that did not receive assist- 
ance.”® However, the report concludes that “FHA has not had sufficient data to 
segregate these loans into a separate risk category for loss estimation pur- 
poses.”“ 


2 Actuarial Study of the MMI Fund for fiscal year 2005 available on the HUD web site in 
sections at: www.hud.gov I offices / hsg / rpts / actr 1 2005actr.cfm. 

® GAO— 06-24, Mortgage Financing, Additional Action Needed to Manage Risks of FHA-Insured 
Loans with Down Payment Assistance. November 2005. 

‘^Ibid., pp.l9— 20. 

® Audit of the Federal Housing Administration’s Financial Statements for Fiscal Years 2005 
and 2004, November 7, 2005, Audit Case Number 2006-FO-0002. 

^Ibid., Appendix A, p. 7. 

’’Ibid. 

oibid. 

BIbid. 

^oibid. 
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GAO Study of September 2005 

A GAO study released in September 2005 detailed the reasons behind a $7 billion 
reestimate for the MMI Fund.i'^ 

The points raised in this study include: 

• Actual claim activity in fiscal year 2003 exceeded estimated claim activity “by 
twice as much in some cases — for majority of loan cohorts.”^^ 

• Events that may explain the reasons for this increase “include changes to un- 
derwriting guidelines, competition from the private sector, and an increase in 
the use of downpayment assistance.”^^ 

• GAO concludes that while “FHA has taken some steps to tighten underwriting 
guidelines and better estimate loan performance ... it is not clear that these 
steps are sufficient to reverse recent increases in actual and estimated claims 
and prepayments or help FHA to more reliably predict future claim and prepay- 
ment activity.”^'' 

• Importantly, with respect to future MMI Fund Actuarial reports the GAO notes 
that “Because the loan performance variables underlying the $7 billion reesti- 
mate will likely persist to varying degrees, they are also likely to affect esti- 
mates of the Fund’s long-term viability ... if the Fund’s economic value de- 
clines or is restated at a lower level than previously estimated because of higher 
claims, and if the insurance in force remains steady, because of declining pre- 
payments, then the capital ratio will decline. 

• Finally, with respect to the MMI Fund actuarial analysis, GAO makes the tell- 
ing point that “neither Congress nor HUD has established criteria to determine 
how severe a stress test the Fund should be able to withstand.”^® 

The President’s fiseal year 2007 Budget 

The President’s fiscal year 2007 budget notes that FHA has serious risk-assess- 
ment issues. Specifically, it notes that “ . . . the program’s credit model does not 
accurately predict losses to the insurance fund.’’^^ The results of this failure are se- 
rious: 

• It shows the impact of the $7 billion reestimates noted above by GAO for each 
year of business. Each book of business for the last 10 years essentially experi- 
enced reductions of 30 percent to 50 percent or more in their net budget im- 
pact, 

• While the MMI Fund had been estimated last year to generate a net negative 
subsidy rate of 1.7 percent, the reestimates resulted in the Fund only just 
breaking even for fiscal year 2007 with a 0.37 percent net negative subsidy 
rate.i® The bottom line is that the MMI Fund is on the verge of costing tax- 
payers money for the first time in its history. 

• The budget states that “despite FHA efforts to deter fraud in the program, it 
has not demonstrated that these steps have reduced such fraud.”^® FHA needs 
to remedy this problem before it expands through introduction of riskier prod- 
ucts to penetrate subprime markets. 

GAO Study of April 2006 

The latest GAO report on FHA dated April 2006 notes technological problems 
within FHA that raise questions about expanding its operations into riskier mar- 
kets: 

• GAO studied the Technology Open to Approved Lenders (TOTAL) scorecard 
through which credit factors are input by the loan originator and, if a target 


^^GAO-05— 875, Mortgage Financing, FHA’s $7 Billion Reestimate Reflects Higher Claims and 
Changing Loan Performance Estimates. 

^^Ibid, p. 3. 

^^Ibid. 

^*Ibid. 

^^Ibid, pg. 4. 

^Blbid. 

Fiscal year 2007 Budget, Analytical Perspectives, Credit and Insurance, p. 70. 

Fiscal year 2007 Budget, Federal Credit Supplement, Table 8. Loan Guarantees: Subsidy 
Reestimates, pp. 51—52. 

Fiscal year 2007 Budget, Appendix, p. 556, Table entitled Summary of Loan Levels, Subsidy 
Budget Authority and Outlays by Program, line 232901. 

^Mbid., fiscal year 2007 Budget, Analytical Perspective. 

21 Op. Cit., GAO 06-24. 
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score is achieved, the loan is determined to be eligible for FHA insurance. Oth- 
erwise, the loan requires manual underwriting. 

• GAO suggested that, conceptually, this system could be used to do risk-based 
pricing, but HUD is far from ready for use to this effect. In addition, HUD in 
a March 31, 2006 letter to GAO included in the report notes that, while TOTAL 
was not intended for risk-based pricing, that FHA “is exploring how it might 
be used for that purpose,” but that “[t]his could be a len^hy exercise with an 
unknown outcome ...” and that if FHA is given authority by Congress for 
new products, FHA “will certainly explore the benefits that TOTAL may present 
in developing such products.”^^ 

• The reasons why TOTAL is not ready for risk-based pricing include: antiquated 
data inputs, absence of a formal plan to update data, absence of key variables 
such as type of loan instrument type of home and exclusion of data from loans 
that FHA had rejected. GAO notes that this latter point could mean that a 
higher percentage of loans that are likely to default will be accepted rather than 
referred to manual underwriting. 

CBO Report of June 14, 2006 

• The Congressional Budget Office in its analysis of the FHA Reform bill, H.R. 
5121, released on June 14, 2006 reflects the 0.37 percent net negative subsidy 
rate in its estimate of any additional business that may accrue to FHA as a re- 
sult of an increase in the loan limits. It is interesting to note that even with 
a 10 percent annual increase in the volume of FHA borrowers the budget bene- 
fits of higher loan limits are minimal — literally only $11 to $15 million a year 
because of the performance of existing FHA loans. Of course, should FHA per- 
formance worsen the estimated budget benefits would turn into budget costs.^^ 

High Relative Delinquency Rates 

• Delinquency data compiled by the Mortgage Bankers Association for the fourth 
quarter of 20052“*^ shows that FHA loans have a 13.18 percent total delinquency 
rate versus 2.47 percent for prime conventional loans and 11.73 percent for 
subprime loans — the market FHA seeks to enter. 

• These comparatively high delinquency rates do not augur well for the Fund in 
light of the problems noted above by GAO and the HUD IG. 

Raising FHA Loan Limits 

Current FHA Area Limits Are Higher Than Median Area House Prices 

• The current structure for setting FHA loan limits is skewed toward setting 
them at a level above the true area median house price. The current system 
ties the calculation of the median house price for an MSA to the median house 
price in the highest cost county within the MSA.^® The result is that the FHA 
loan limit for the MSA is clearly not reflective of the true median house price 
for the entire MSA — it is higher. Moreover, anyone can request a higher limit 
for the MSA by presenting data to HUD that house prices within a single coun- 
ty within the MSA have gone up to a level above that reflected in the current 
FHA area loan limit.^® 

• Further aggravating the bias toward an artificially high MSA median house 
price is that, when data are compiled to show recent house price sales, new 
house sales are over-weighted. That is, if new house sales comprise less than 
25 percent of all house sales in the county and the value of existing house prices 
is static or declining, then the median price for new houses is calculated sepa- 
rately but given equal weight to the median sales price for existing house sales. 
Since new home prices are generally higher than existing house sales prices 


Appendix III, p. 30. 

Congressional Budget Office Cost Estimate dated June 14, 2006, H.R. 5121, Expanding 
American Home Ownership Act of 2006, p. 2. 

24 Mortgage Banker’s Association, National Delinquency Survey, Fourth Quarter, 2005, pp. 10- 
11 . 

2® For FHA limit setting process see HUD Mortgagee Letters 2003-23 and 95-27. As evidence 
of how quickly real estate brokers and others took advantage of the new law to seek higher area 
FHA limits see “HUD Raises Limits for FHA-Insured Mortgages in 1999, Numerous Appeals 
Are in the Works.” Inside Mortgage Finance, January 8, 1999, page 9. 

2® See HUD web site at www.hud.gov ! offices ! hsg t sfh ! lender t sfhmolin.cfm. 
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this acts to raise the FHA limit above what would he the true area median 
house price.^'^ 

Which Borrowers Will Benefit From Even Higher FHA Loan Limits? 

• Raising the FHA base loan limit or the FHA high-cost area limit will not allow 
a borrower with a $50,000 income to qualify for a $271,000 FHA-insured 30- 
year fixed-rate mortgage — even at today’s low — but rising — interest rates. As in- 
terest rates rise, the larger FHA loan is placed that much further out of the 
reach of the moderate-income borrower. 

• The base FHA loan limit nationwide is set at 48 percent of the Freddie Mac 
national loan limit. Today, this is equivalent to a mortgage of $200,160. Thus, 
even if the median house price in an area is well below $200,000 the FHA will 
insure loans in that area up to $200,160. On the other hand, the ceiling on the 
maximum FHA loan amount is set at 87 percent of the Freddie Mac loan limit. 
Today, this is equivalent to $362,790. This means that, if the FHA process de- 
termines that 95 percent of the median house price in an area is greater than 
$200,160, then that amount will be the FHA limit for that area up to a meix- 
imum ceiling of $362,790. 

• FHA seeks to raise the FHA base limit to 65 percent of the Freddie Mac na- 
tional limit and to raise the high-cost area limit to 100 percent of the Freddie 
Mac limit.^® Today, this proposal would mean that the base limit would in- 
crease from $200,160 to $271,050 and the high-cost area limit would increase 
to $417,000. 

• If we assume a borrower fully qualifies for the FHA loan on an income basis 
and has no other debt that would act to limit the loan amount for which they 
would qualify, then, assuming current FHA mortgage rates and average prop- 
erty taxes and property insurance the borrower income needed to qualify for 
the current $200,160 base FHA loan is over $63,000. Raising the base limit to 
$271,050 would mean that the base limit would reach borrowers with incomes 
of over $86,000. For the current FHA high-cost area loan of $362,790, the need- 
ed borrower income is over $115,000. Raising the high-cost area limit to 
$417,000 would mean that the FHA loan would reach borrowers with incomes 
of over $132,000. 

• No matter how one looks at the proposed new FHA loan limits they target the 
top level of individual taxpayers on a nationwide basis. IRS data for 2003 shows 
that only the top 8.8 percent of all individual income tax returns had adjusted 
gross income of over $100,000 and only 16 percent had incomes over $75,000.®® 
Furthermore, looking only at individual income tax returns with adjusted gross 
income between $75,000 and $100,000, we find that 70 percent of these returns 
reported a deduction for home mortgage interest — indicating that the filer al- 
ready owned a residence with a mortgage — and 72 percent took a deduction for 
real estate taxes, indicating that they owned a residence. For returns with in- 
comes between $100,000 and $200,000 the percentage reporting a home mort- 
gage interest deduction was 79 percent and the percentage pa 3 dng real estate 
teixes was 85 percent.®'^ In short, if the FHA base and high-cost area limits are 
raised to the levels suggested by the FHA Commissioner, then the borrowers 
taking advantage of these higher limits are almost assuredly not first-time 
home buyers and are certainly not buyers with low, moderate or middle tier in- 
comes. 

Raising the FHA Base Loan Limit Causes Special Problems 

• The critical policy issue for Congress to consider is whether raising the base 
limit of FHA in low-cost areas to 65 percent of the Freddie Mac nationwide limit 
will bring in more first-time, low- and moderate-income and minority home buy- 
ers or otherwise serve these borrowers. Across the country the current FHA 
base loan limit of $200,190 is now higher — often significantly higher — than the 


2'^ FHA has proposed shifting the FHA area limit calculation from 95 percent to 100 percent 
of “median house price” as calculated under the existing formula. This change would aggravate 
the current distortion in the calculation. 

2 ® See Testimony of FHA Commissioner Montgomery before the Housing Subcommittee of the 
House Financial Service Committee on April 5, 2006, p. 5. 

Interest rate of 6.75 percent for a 30-year fixed-rate FHA loan. Annual property taxes and 
insurance were assumed at a combined 2 percent of house price. FHA’s recently raised income 
ratio of 31 percent was also factored into these calculations. 

®®See Individual Income Tax Returns, 2003, article by Michael Paris! and Scott Hollenbeck, 
available on the IRS web site at http: // www.irs.gov I pub / irs-soi 1 03indtr.pdf 
<^^Ibid. 
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median existing house price.^^ Raising the FHA base limit to 65 percent of the 
GSE loan limit would move the FHA limit for these areas to $271,000 — two to 
three times the current median existing house price in many areas. 

• Entire states — for example Texas, Louisiana, and Mississippi — are now within 
the FHA base limit. Analysis of NAR median existing sales price data shows 
that raising the FHA base limit to $271,000 would bring roughly 83 percent of 
the metropolitan areas it covers within the new FHA base limit. This means 
that additional states will likely fall within this higher limit. This further 
means that, in many low- and moderate-priced areas of the country, the addi- 
tional homes insured under the higher FHA base limit would only be affordable 
to borrowers with the highest incomes in the area. These are the borrowers who 
can afford homes priced well above the entire State’s median priced house. 
These borrowers are unlikely to be first-time, moderate-income, or minority 
ones. A recent study by the Brookings Institution notes that counties with high- 
er mean incomes also had higher home ownership rates, while counties with 
lower incomes had lower ownership rates.®^ 

• Raising the FHA base limits thus means that FHA could become over-exposed 
to risk in entire states and MSAs. With this concentrated risk position, FHA 
would take on heightened risk in periods of economic stress. If this over-expo- 
sure were done to serve moderate-income first-time home buyers, then it might 
be justified. However, this would not be the case because higher FHA base lim- 
its would serve only those borrowers who can afford the highest priced homes 
in their area. 

Targeting Higher-Income Borrowers Will Add to FHA Risk 

• It is commonly assumed that borrowers with higher incomes are safer credits 
than low- and moderate-income borrowers. Evidence from the private mortgage 
insurance industry shows that this is not the case for low-downpayment bor- 
rowers during periods of regional economic stress and falling home prices. It 
is one thing to have a relatively high income and owe a large mortgage on a 
home with equity of 20 percent or more. It is quite another issue to have a large 
mortgage with very little or no equity at all in the house during a period of fall- 
ing house values. When borrowers start the ownership process with little or no 
downpayment, using an FHA-insured mortgage loan, they are extremely de- 
pendent on a continuing advance in home prices to build their equity. Any re- 
versal in personal fortunes will find them underwater on their mortgage — owing 
more than the house is worth after real estate brokerage and other fees have 
been paid. This is especially the case for zero downpayment mortgages. 

• The nature of the residential real estate market in the past decade has been 
very good to most risk-takers. Home prices have appreciated across the board — 
although with wide geographic variations. Unfortunately, there is no assurance 
that rapid house price appreciation will continue and signs of weakening home 
prices have already begun to materialize in certain areas of the country. Fur- 
thermore, past experience with regional downturns in house prices has shown 
that houses at the upper end of the price distribution are likely to suffer more 
serious declines in property values than more moderately priced houses.^® This 
is not surprising. By definition, there are fewer people with the wherewithal to 
purchase higher-priced homes than those able to purchase more moderately 
priced homes. During a period of economic stress and falling home prices, the 
lack of liquidity at the higher end of the house price market will hurt these bor- 
rowers.®® Since FHA insures 100 percent of the loan amount, the FHA stands 
to lose a great deal in this situation. 


®®See generally, National Association of Realtors Median Sales Price of Existing Single-Fam- 
ily Homes for Metropolitan Areas available on NAR web site. 

Credit Scores, Reports, and Getting Ahead in America, May 2006, The Brookings Institution, 
Survey Series, Matt Fellowes, see p. 1. 

For evidence of loan performance during stress periods see testimony of Charles Reid, Presi- 
dent of the Mortgage Insurance Companies of America, before the Subcommittee in Housing and 
Community Development, on FHA’s Mutual Mortgage Insurance Fund, July 27, 1993, Attach- 
ment A, Incremental Risk of Higher Mortgage Amounts, 1981-1989. 

There are already some early signs of declining prices for higher priced houses. See for ex- 
ample, the Wall Street Journal for Friday, June 16, 2006. 

®®In this regard it is interesting to note that the FHA loan limits that existed in the late 
1980s and early 1990s may well have protected the MMI Fund from the severe losses that were 
incurred in the private sector hy the house price declines in New England and Southern Cali- 
fornia during these years. 
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• The potential loss for FHA from raising its loan limits will be significant during 
a period of falling regional house prices. A 30 percent loss on a foreclosed 
$100,000 FHA-insured loan costs the single-family Fund $30,000. A 30 percent 
loss on a $271,000 loan costs the Fund $81,000 and a similar loss on a $417,000 
loan would cost the Fund $125,000. If, as is the case in the private sector, larg- 
er FHA loan amounts that go to foreclosure during periods of severe economic 
stress suffer larger percentage reductions in value, then the Fund would suffer 
still greater, unanticipated losses. 

• New moderate-income borrowers seeking to qualify for an FHA loan during this 
period of economic stress will feel the impact of these losses to the Fund. Just 
as new borrowers paid the higher FHA loan premiums needed to return the sin- 
gle-family Fund to economic solvency in the early 1990s, so too will future mod- 
erate-income borrowers bear the higher costs associated with the losses result- 
ing from defaults on larger loans. Will there be a regional house price decline 
resulting in heavy losses to FHA? We don’t know. However, we do know that 
low- and moderate-income borrowers gain nothing and may well lose from retar- 
geting FHA to higher-income borrowers because FHA would suffer larger losses 
than would otherwise have been the case. 

A Risky Proposition: A Risk-Based FHA Insurance Premium 

FHA proposes to change its premium structure from one relying on cross sub- 
sidization to a risk-based structure. This will be a significant change from FHA’s 
current premium structure and poses new risks on FHA and its traditional bor- 
rowers. 

The Present Premium Structure 

• The present FHA premium allows FHA to charge a fully financed upfront pre- 
mium of as high as 2.25 percent and an annual premium of as high as 50 basis 
points for loans with initial LTVs of 95 percent or less and 55 basis points for 
loans with initial LTVs above 95 percent. The upfront premium does not count 
as part of the borrower’s loan-to-value (LTV) calculation for purposes of the an- 
nual premium calculation. Currently, HUD charges a 1.5 percent upfront pre- 
mium and 50 basis points annual premium for all loans. FHA has also imple- 
mented a mortgage cancellation program whereby the insurance premium pay- 
ments are canceled for the borrower when the LTV reaches 78 percent (5 years 
of payments required). Although the borrower no longer must pay the premium, 
FHA continues to insure the loan. 

• Cross subsidization is the key to this system. Borrowers with the same down- 
payment pay the same premium regardless of different credit characteristics — 
provided they cross a minimum credit hurdle. This is a key reason why FHA 
has had such a large share of minority and low-income borrowers and why it 
continues to serve this market. As the Brookings Institution report notes, the 
borrower with a poor credit rating often has comparatively lower income. 
These are the borrowers who benefit under cross subsidization. 

Low-Income and Minority FHA Borrowers Are Likely to Pay More 

• The Brookings Institution study concluded that low-income and minority bor- 
rowers are often the ones with the lower credit scores. Specifically the report 
found that “counties with relatively high proportions of racial and ethnic mi- 
norities are more likely to have lower average credit scores.”^® The report noted 
that “this evidence does not suggest that a bias exists, or that there is a causal 
relationship between race and credit scores, raising questions for future re- 
search.”^® With respect to income distribution, the report found that “[t]he aver- 
age county with a low, mean credit score had a per capita income of $26,636 
and a home ownership rate of 63 percent in 2000. Meanwhile, the typical county 
with high-average credit scores had higher per capita incomes ($40,941) and a 
higher share of homeowners (73 percent). If FHA is seeking to lower the pre- 
mium price for higher credit score borrowers and raise the premiums for lower 
scored borrowers, then higher-income borrowers in areas where home ownership 
is already high would benefit. 

• FHA staff harbor concerns about using credit scores to set premium prices. The 
November 2005 report from the HUD IG mentioned above notes, 
“[mlanagement has indicated some sensitivity to focusing solely on credit scores 


Brookings, Op. Cit., p. 1. 
38/6id., p. 8. 

^^Ibid., p. 1 
‘^°Ibid. See also p. 10. 
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because of the risk of discouraging lenders from underwriting loans to some of 
FHA’s target borrowers who may have low credit scores. 

• The Congressional Budget office also suggest that FHA will get few if any net 
new borrowers as a result of a risk-based premium. In its analysis of the FHA 
reform bill, H.R. 5121, released on June 14, 2006 it sees no net increase in the 
number of FHA loans guaranteed through a risk-based premium because “while 
some borrowers may turn to FHA because of better pricing and the ability to 
obtain insurance for more attractive loan products, other borrowers may turn 
away from FHA because of higher pricing.”^^ Those other borrowers who would 
turn away from FHA are likely to be those who FHA perceives to be weaker 
credit risks. 

FHA Could Well Get a Risk-Based Premium Wrong 

The HUD IG report, the MMI Actuarial study and GAO reports all conclude that 
FHA does not have adequate data to correctly evaluate the credit risk associated 
with its borrowers. 

• The HUD IG notes that, “[wjithout adequate data on borrower credit scores, 
FHA is unable to determine whether . . . declining borrower credit scores have 
contributed to significant unexpected upward re-estimates of its insured loan 
guarantee liability in recent years.’"'® 

• CBO in its analysis of the FHA reform bill, H.R. 5121, notes that risk-based 
pricing is “complicated, requiring much precision in the underwriting process.”’'"' 
CBO also references the GAO report on the TOTAL scorecard noted above, 
which raised concerns about the effectiveness of the underwriting system that 
exists today and recommends improvements. As a result of FHA’s current sys- 
tems inadequacies, CBO expects that developing and maintaining appropriate 
systems for managing a risk-based pricing structure would take FHA “several 
years to implement.”'® In short, CBO recognizes that a risk-based premium is 
a difficult process to effectively implement and requires sophisticated systems 
that FHA simply does not now have that would take years to develop. 

Market Impact of a Risk-Based FHA Premium 

• FHA does not operate in a market vacuum. A decision by FHA to set a risk- 
based premium will pressure its private sector alternatives to follow suit to re- 
main attractive to those low-downpa 3 Tnent borrowers that are perceived to be 
lower risk under whatever risk-based premium structure FHA develops. Today’s 
FHA and private premiums serve low-income and minority low-downpayment 
borrowers so that they too can take the first step of building equity in a home. 
However, a turn to a market-wide risk-based premium structure would under- 
mine potential home ownership for this group. 

Broad-Based Reform Recommendations 

• The current system for setting FHA eligibility on loan size, rather than the in- 
come of the borrower, makes no sense for a government insurance program. A 
government program must focus on the people it serves and this is best deter- 
mined by looking at them, not abstract indicators, proxies, or substitute factors. 

• It is time that FHA became an income-targeted — rather than a loan amount 
targeted — housing program. The current system for setting FHA area loan lim- 
its is skewed toward raising these limits above the true median house price for 
an area, never lowering them, even if house prices fall. Income targeting FHA’s 
single-family program will assure that low- and moderate-income borrowers be- 
come the primary focus of the program. It should also make housing more af- 
fordable for these targeted borrowers. 

• Income targeting would also be simple to implement. Borrowers would bring to 
the lender their most recent teix returns (as they currently do) and, if their in- 
come was within the parameters for their area, then they could qualify for an 
FHA-insured loan. Their loan size would depend on their income and interest 
rates — much as it does now. Incentives for sellers to raise their prices as area 
loan limits are increased would end. 


" HUD IG Report, Op. Cit., Appendix A, p.7. 

CBO Report, Op. Cit., p. 7. 

'^HUD IG Report, Op. Cit., Appendix A p. 7 
«CBO Op. Cit., p. 7. 

*^Ibid. 



87 


• The 100 percent Federal guarantee behind FHA insurance undercuts the finan- 
cial health of the MMI Fund, provides incentives for lax underwriting, and is 
not needed to make FHA insurance useful for most of its target borrowers. 

• A logical approach would be to set a meiximum FHA coverage ratio and have 
it apply only to the lowest income borrowers. As the income of the borrower in- 
creases, the level of the FHA insurance coverage would fall. In this way, the 
protection of Federal insurance coverage would go to lenders making loans to 
lower-income borrowers. Further, linking insurance coverage to income in this 
way creates a positive incentive for the market to serve these borrowers. 
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RESPONSE TO WRITTEN QUESTIONS OF SENATOR REED FROM 

WILLIAM B. SHEAR 

Q.l. What are the most critical problems that FHA needs to ad- 
dress if it is to carry out the proposed changes? How long would 
you expect it to take to make these changes? 

A.l. To successfully implement the proposed program changes, in- 
cluding risk-based pricing and lower downpayment requirements, 
FHA will need to improve its ability to assess and manage risk. In 
particular, FHA will need to address limitations with its TOTAL 
scorecard and be more open to adopting the risk management prac- 
tices of other mortgage institutions. Although FHA’s overall ap- 
proach to developing TOTAL was reasonable, the data FHA used 
to develop TOTAL were 12 years old by the time that the agency 
began using the scorecard. Therefore, the data may not reflect re- 
cent changes in the mortgage market affecting the relationship be- 
tween loan performance and borrower and loan characteristics. 
Without regular updates, TOTAL may become less reliable for as- 
sessing credit risk and, therefore, less useful for implementing risk- 
based pricing and developing new mortgage products. Some of the 
practices of other mortgage institutions offer a framework that 
could help FHA manage the risks associated with new mortgage 
products such as no-downpayment mortgages. These practices in- 
clude piloting and requiring stricter underwriting on these prod- 
ucts. Although piloting products requires an investment of re- 
sources, the potential costs of making widely available a product 
whose risk is not well understood could exceed the cost of imple- 
menting such a product on a limited basis. 

The amount of time FHA will need to address TOTAL’S limita- 
tions and develop pilot programs for new products is uncertain but 
will depend on the commitment of FHA management and the avail- 
ability of resources necessary to implement these changes. FHA 
has a contract to update TOTAL by 2007; however, it is unclear 
whether the update will address all of the concerns we have raised 
with the scorecard or how long it will take FHA to field an updated 
version of TOTAL once the contractor has completed its work. It is 
also unclear how long it would take FHA to develop pilot programs 
for new mortgage products. FHA officials have said that they 
lacked sufficient resources to appropriately manage pilot programs, 
a factor that could prevent the agency’s use of pilots in the near 
term. 

Q.2. Based on your knowledge of FHA’s current operations, are 
there alternative ways to reorganize FHA that would allow it to 
better compete and to better serve low-income households? 

A.2. We have not studied options for reorganizing FHA nor have 
we evaluated why the agency is now serving fewer borrowers in its 
traditional segment of the mortgage market. However, we have 
identified a number of steps that the agency could take to help it 
succeed in a competitive marketplace. For example, we rec- 
ommended that FHA explore additional uses for TOTAL, including 
applying the scorecard to proposed initiatives — such as risk-based 
pricing and the development of new products — which may help 
strengthen the FHA-insurance fund and reach additional bor- 
rowers. We also recommended that FHA improve TOTAL by devel- 
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oping policies for regularly updating the scorecard. This action may 
help FHA reduce its vulnerability to adverse selection that occurs 
when conventional mortgage providers approve lower-risk bor- 
rowers in FHA’s traditional market segment, leaving relatively 
high-risk borrowers for FHA. Finally, we recommended that if Con- 
gress authorized FHA to insure mortgages with smaller or no 
downpayments, the agency adopt practices used by other mortgage 
institutions — such as piloting — that could help FHA to design and 
implement products with the potential to broaden the agency’s cus- 
tomer base. 


RESPONSE TO A WRITTEN QUESTION OF SENATOR REED FROM 
BASIL N. PETROU 

Q.l. You have been a consultant to the Mortgage Insurance indus- 
try. If FHA’s proposed changes are implemented, how will these 
changes affect the members of this industry and the way that they 
do business? Would you expect the use of risk-based pricing by the 
industry to expand? 

A.l. As I noted in my testimony, the FHA does not operate in a 
market vacuum. In my opinion, a decision by FHA to set a risk- 
based premium will pressure its private sector alternatives to fol- 
low suit so as to remain attractive to those low-downpayment bor- 
rowers that are perceived to be lower risk under whatever risk- 
based premium structure FHA develops. Consequently, I would ex- 
pect the use of risk-based premiums to expand beyond FHA into 
the borrower-paid private mortgage insurance market. 


STATEMENT OF THE MORTGAGE INSURANCE COMPANIES 
OF AMERICA 

June 20, 2006 

The Mortgage Insurance Companies of America (MICA), the trade association rep- 
resenting the mortgage insurance industry, is pleased to provide a statement for the 
hearing to take a comprehensive look at the Federal Housing Administration (FHA) 
and the reforms that are needed to improve its financial security and the overall 
operation. We hope you will find it helpful. 

The FHA is the government alternative to private mortgage insurance. Like FHA, 
we insure mortgage loans when borrowers put down less than 20 percent. The mort- 
gage insurance industry has been extremely successful in expanding home owner- 
ship opportunities for Americans. Since the industry was founded in 1957 it has 
helped almost 25 million people buy homes with low downpayments by protecting 
lenders against the risk of default. The mortgage insurance industry also has 
worked aggressively to target mortgage money to underserved families and has pio- 
neered ways to better serve this market. 

Mortgage insurers have insured almost $2.4 trillion in mortgages since the indus- 
try was founded. As a result of our experience we are in a unique position to evalu- 
ate the changes to the FHA program that the Administration is suggesting. Like 
FHA, mortgage insurers have their capital on the line in every loan that they in- 
sure. If the borrower defaults, then the borrower and insurer experience a loss. The 
insurer’s job — whether a private or government insurer — is to strike a balance be- 
tween putting as many families into homes of their own as possible and ensuring 
the loans do not go to default. Private mortgage insurers have been very successful 
in doing this and we hope our insight will help you as you consider ways to reform 
FHA. 

We are very concerned with two of the changes to FHA being proposed by the Ad- 
ministration — the proposed risk-based premium and the increase in the base FHA 
loan limit. We believe that with the mortgage market softening, FHA’s financial sit- 
uation deteriorating, and FHA’s lack of appropriate analytical tools this is the exact 
wrong time to institute these changes FHA is suggesting. Not only will they hurt 
the people FHA was established to serve but they will hurt FHA financially. In our 



90 


statement we will discuss FHA’s financial condition, the proposals by the Adminis- 
tration to reform FHA, and offer other suggestions on how to reform FHA. 

FHA’s Financial Condition 

There is a growing amount of evidence that not only is FHA’s financial condition 
deteriorating but that it does not have the proper tools to evaluate risk. Discussed 
below are several studies showing that FHA has serious problems both with its 
model and with its ability to measure loan performance. 

Actuarial Study 

In 1990, FHA’s Mutual Mortgage Insurance (MMI) Fund was losing about $1 mil- 
lion a day. Congress, working with the Administration, enacted the National Afford- 
able Housing Act of 1990. That legislation instituted a number of changes to FHA 
which were designed to put it on the road to financial health. One of those changes 
was that it required FHA to do a yearly actuarial study. 

The most recent actuarial study was released in early 2006 and was for fiscal year 
2006. While on its face the study might seem to indicate that the MMI Fund was 
well capitalized — because it indicates the MMI Fund has a 6.2 percent capital 
ratio — that is only part of the story. 

First of all, the actuarial study for fiscal year 2005 was not tactually a study for 
the entire fiscal year. It only covered loans for the first half of the fiscal year. The 
actuarial study notes that the reason it was not for the complete fiscal year was 
because loan data for the second half of the fiscal year was not available. No new 
actuarial data or study has been released so one can presume that FHA has no new 
data for almost the first three quarters of fiscal year 2006. As a result, FHA does 
not know what its capital position has been for almost the last five quarters. 

Second, the primary reason the MMI Fund’s capital ratio improved from the fiscal 
year 2004 level is because of a decrease in FHA’s market share. This decrease took 
place at a time when the private sector was serving the mortgage market well and 
the country experienced very high home ownership rates. 

Third, it is misleading to simply look at the capital ratio at a time when FHA’s 
market share is declining because the capital ratio is the ratio between the MMI 
Fund’s economic value and FHA’s insurance in force. ^ The actual economic value fell 
by $2.8 billion, an 11 percent reduction in the value from the previous year. 

Finally, the actuarial study notes an alarming new trending FHA. Loans to people 
whose downpayments were from someone other than relatives comprise 18 percent 
of FHA’s new business and the losses on those loans reduced the MMI Fund’s eco- 
nomic value by $1.7 billion. A subsequent November 2005 study by the General Ac- 
counting Office reported that FHA’s share of these types of loans was actually 30 
percent. While the Internal Revenue Service has questioned the true charitable na- 
ture of some of these charitable downpayment entities and some of them may be 
expected to close down in the near future as their teix exempt status is revoked, the 
poor performance of the existing loans will prove to be a continuing problem for 
FHA. 

HUD Inspector General Report 

A November 2005 HUD Inspector General (IG) report sheds more light on the in- 
adequacy of the actuarial study FHA is using to predict losses. The IG report con- 
cluded that FHA does not have enough historical data on the various risk factors 
of its own borrowers to effectively evaluate loan performance. The IG report noted 
as a material weakness that “FHA must incorporate better risk factors and moni- 
toring tools into its single-family insured mortgage program risk analysis and liabil- 
ity estimation process.” Specifically, it found that FHA lacks a formal process to ef- 
fectively evaluate the impact on the MMI Fund of loan factors, “such as borrower 
credit scores, downpayment assistance sources, and other portfolio characteristics.” 

Finally, and perhaps of more immediate concern, the HUD IG concluded that 
“FHA also cannot determine current risk trends in its active insured mortgage port- 
folio.” That is, FHA is not sure what is driving the current surge in its claims. As 
a critical example of this failure, the HUD iG notes that the MMI Fund’s inde- 
pendent actuary determined that the claim rates for loans where the borrowers re- 
ceived non-relative assistance for the initial loan downpayment was “as high as 


1 For purposes of FHA’s actuarial report the economic value of the MMI Fund is calculated 
as Total Capital Resources plus the present value of future cash-flows accruing to the MMI 
Fund. Total Capital Resources is defined as the sum of total assets (cash, investments, prop- 
erties and mortgages, and other assets and receivables) less liabilities and with the addition of 
net gains from investments and net insurance income. FHA’s capital ratio increased for the first 
half of fiscal year 2005 only because the insurance in force denominator of the ratio fell more 
sharply than its economic value. 
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three times those that did not receive assistance.” However, the report concludes 
that “FHA has not had sufficient data to segregate these loans into a separate risk 
category for loss estimation purposes.” 

GAO Study 

The General Accountability Office (GAO) in a study dated April 2006 pointed out 
another technological problem, which makes FHA ill-equipped to enter risky new 
ventures. Like the two studies discussed above, the GAO study again illustrates 
that FHA needs to spend time gathering data and developing systems. 

GAO studied the Technology Open to Approved Lenders (TOTAL) scorecard, an 
automated underwriting system developed by HUD from 1998-2004. The scorecard 
is not a credit model but rather, as GAO notes, a vehicle whereby certain credit fac- 
tors are input by the loan originator and, if a certain score is attained, the loan is 
determined to be eligible for FHA insurance. If the necessary score is not attained, 
the loan will require manual underwriting to determine suitability. 

Since 2004, FHA and its lenders have used TOTAL to evaluate applications for 
FHA-insured loans and inform underwriting criteria used in approving loans. In its 
study, GAO suggested that this system could be used to do risk-based pricing. In 
addition, HUD in a March 31, 2006 letter to GAO included in the report notes that 
while TOTAL was not intended for risk-based pricing that FHA “is exploring how 
it might be used for that purpose,” but that “this could be a lengthy exercise with 
an unknown outcome ...” and that if FHA is given authority by Congress for new 
products, FHA “will certainly explore the benefits that TOTAL may present in de- 
veloping such products.” 

The Gao study provided reasons why TOTAL in its present form is not up to the 
task of being used to risk base price FHA loans. Some of the reasons include, first, 
the data used in the system is 12 years old, which severely limits its effectiveness 
because the market has changed so significantly. Importantly, FHA has not devel- 
oped a formal plan to update the data on a regular basis. Second, FHA did not de- 
velop important variables such as type of loan instrument (adjustable rate or fixed- 
rate loan) and type of home (condominium or single-family home) that are vital to 
explaining expected loan performance. Third, FHA only used data from loans it had 
agreed to insure and did not include data from loans it rejected. As GAO points out, 
this will impair the ability of TOTAL to evaluate people with poorer credit scores 
and could mean that a higher percentage of loans that are likely to default would 
be accepted rather than referred to manual underwriting. 

In its written response to the GAO study HUD took issue with some of these criti- 
cisms or indicated that TOTAL’S effectiveness is being reassessed. However, we do 
not know if FHA has brought TOTAL up to the standards needed to properly evalu- 
ate risk. 

FY 2007 Budget 

The fiscal year 2007 budget discusses the fundamental problems that remain with 
FHA’s analytical techniques and brings into question FHA’s ability to enter new, 
risky areas. First the budget notes that FHA does not have the technical ability to 
accurately assess risk. Specifically, it says “ . . . the program’s credit model does 
not accurately predict losses to the insurance fund.” A credit model is an integral 
part of an actuarial analysis and a flawed credit model will generate flawed actu- 
arial results. 

The fiscal year 2007 budget document then goes on to discuss and provide data 
on the effect of not having a credit model that predicts losses. For the first time 
the fiscal year 2007 budget document reports that FHA had to re-estimate the value 
of the loans in the MMI Fund. Each book of loans put in the MMI Fund from 1996 
through 2006 — effectively all loans still in the MMI Fund — were re-estimated to 
show a reduction in their value compared to the original estimate that had been 
sent to Congress. The reductions were significant. The most recent books of busi- 
ness — the ones since fiscal year 2000, which comprise the bulk of the MMI Fund — 
showed reductions of more than 50 percent in their value to the MMI Fund. As a 
consequence, whereas the MMI Fund had been estimated last year to generate a 
budget benefit (referred in the budget as a net negative subsidy rate) of 1.8 percent, 
the re-estimates resulted in the MMI Fund only just breaking even for fiscal year 
2007. Any worsening in the MMI Fund performance will result in the FHA program 
costing the government money in budgetary terms. 

Finally, the fiscal year 2007 budget documents note another recurring problem 
with FHA — fraud. The budget says that “despite FHA efforts to deter fraud in the 
program, it has not demonstrated that these steps have reduced such fraud.” FHA 
needs to remedy this problem before it expands into riskier programs it has not pre- 
viously done. 
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Industry Data 

Industry data also illustrates FHA’s financial problems. Recent data on delin- 
quencies from the Mortgage Bankers Association for the fourth quarter of 2005 
shows that FHA loans have a 13.18 percent total delinquency rate, while prime con- 
ventional loans have a 2.47 percent delinquency rate. Looking only at fixed-rate 
mortgages the FHA total delinquency rate was 12.02 percent versus 2.21 percent 
for prime loans. Total delinquency rate for all subprime loans was 11.63 percent and 
total delinquency rates for subprime fixed-rate mortgages was 9.7 percent. Given 
the fact that FHA does not have the technical ability to adequately predict losses, 
is just breaking even, and has substantially worse default rates than the prime con- 
ventional market, it should not attempt to enter a new and very risky area of risk- 
based premiums. If new loans are not priced correctly FHA will simply suffer more 
losses. 

Housing Market is Beginning to Soften 

This is the wrong time for FHA to be instituting some of the changes it is sug- 
gesting because the housing market is softening. Many academic and industry pro- 
fessionals have written that the housing market has entered a new cycle — not a 
market crash, but just a slow down in the rate of future house price appreciation 
in certain regions of the country. In other words, in many regions of the country, 
overall home prices are either remaining steady or declining, but they are not in- 
creasing. Declining values will dramatically increase foreclosures on all categories 
of loans and particularly on loans with low or no downpayments. 

Rapidly rising house prices can — and undoubtedly have in recent years — bailed 
out some bad FHA mortgage decisions. As long as the house can be sold for more 
money than it cost most people will avoid foreclosure and simply sell. However, 
when prices stop rising the FHA borrower, Ginnie Mae and FHA are left with the 
consequences of any bad underwriting decisions. Therefore, it is questionable wheth- 
er FHA should now be seeking to expand its market presence and engage in risky 
activities such as risk-based premiums when the mortgage markets may just be 
turning to their down cycle. 

Proposed Changes to FHA 

The Administration proposes some key changes to FHA which MICA believes will 
hurt it financially and will push it away from the people it was intended to serve. 
We will focus on two proposals — the proposals to change FHA’s premium to a risk- 
based premium and to raise FHA’s base loan limits. 

The Pitfalls of Risk-Based Prieing 

FHA proposes to change FHA’s premium structure from one that relies on the 
concept of spreading the risk (often referred to as cross subsidization) to one using 
a risk-based premium structure where each individual loan is priced separately. 
Risk-based premiums will be detrimental in two ways. First, they will hurt FHA’s 
core constituency — low- and moderate-income people — because they will end up pay- 
ing more for their FHA loan. Second, as noted above, FHA does not have the analyt- 
ical capability or the financial soundness to suddenly start to risk-base prices in a 
softening mortgage market. These points are discussed in more detail below. 

Present Structure Works — The present FHA premium was also part of the 1990 
reforms to FHA mentioned above. In the law, Congress authorized the Secretary of 
HUD to charge borrowers an initial upfront premium as high as 2.25 percent at 
closing and then an annual premium. The upfront premium can be fully financed 
as part of the mortgage and does not count as part of the borrower’s loan-to-value 
(LTV) calculation. The annual premium is a cash payment paid on a monthly basis. 
It was set at 50 basis points for loans with initial LTVs below than 95 percent and 
55 basis points for loans with initial LTVs at or above 95 percent. In addition, the 
lower the amount of the downpayment the longer the borrower would have to pay 
the monthly premium. Since 1990, HUD has chosen to reduce its upfront premium 
for first some, and then all, FHA borrowers. Similarly, HUD has chosen not to im- 
plement a higher annual premium for borrowers with initial LTV ratios at or above 
95 percent. Additionally, FHA has implemented a mortgage insurance cancellation 
policy whereby for mortgages with terms of more than 15 years the annual mort- 
gage premium will be canceled when the LTV reaches 78 percent provided the mort- 
gagor has paid an annual premium for at least 5 years. 

The key to this system is spreading the risk because a person putting down for 
example, 3 percent, and a second person putting down the same amount pay the 
same premium even if the second person has a few blemishes on their credit report. 
As the discussion on the Brookings Institute data below suggests, the person with 
the blemished credit rating is often lower income. Under FHA’s existing premium 
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structure low downpayment mortgages are affordable for everyone because the risk 
is spread among all borrowers with the same amount of downpayment. 

This system also works on a nationwide basis because no one knows when or 
where a sharp reduction in regional house prices will occur. The MMI Fund, there- 
fore, needs geographic distribution to support future regional downturns. The MMI 
Fund needs people in a part of the country with stable house prices and their pre- 
mium incomes to protect the fund against regional house price downturns. 

A major rationale given for the FHA entering into risk-based pricing is that it 
would become able to insure subprime loans currently being originated in the pri- 
vate market. The higher risk-based mortgage insurance rates proposed for subprime 
loans supposedly would enable the FHA to profitably insure such business. How- 
ever, given that current FHA business has even higher delinquency rates than the 
subprime market, both for total business as well as fixed-rate business, one could 
conclude that the higher rates proposed for new subprime market loans would also 
apply to much of future FHA business with characteristics similar to business origi- 
nated today at current lower, non-risk-based rates. Therefore, risk-based pricing 
very probably will lead to effectively higher rates for a very large proportion of the 
current FHA market. Such an effect may seriously impact the FHA’s mission to 
offer affordable loans to its current clientele. 

Lower Income and Minority Borrowers will be Hurt — Proposals to allow FHA to 
risk base price means that risk spreading will no longer exist in the FHA program. 
Instead, the basis for the premium apparently will be to a great extent based on 
credit scores. The higher the credit score, the lower the premium, and the lower the 
credit score the higher the premium. A recent Brookings study concluded that low- 
income and minority borrowers are often the ones with the lower credit scores. Spe- 
cifically the report found that “counties with relatively high proportions of racial 
and ethnic minorities are more likely to have lower average credit scores.” The re- 
port noted that “this evidence does not suggest that a bias exists, or that there is 
a causal relationship between race and credit scores, raising questions for future re- 
search.” With respect to income distribution the report found that “[t]he average 
county with a low, mean credit score had a per capita income of $26,636 and a home 
ownership rate of 63 percent in 2000. Meanwhile, the typical county with high aver- 
age credit scores had higher per capita incomes ($40,941) and a higher share of 
homeowners(73 percent).” 

Importantly, the November 2005 report from the HUD IG mentioned above dis- 
cussed hud’s reluctance to use credit scores in pricing loans. The report says, 
“[mjanagement has indicated some sensitivity to focusing solely on credit scores be- 
cause of the risk of discouraging lenders from underwriting loans to some of FHA’s 
target borrowers who may have low credit scores.” [Appendix A, page 7] The report 
goes on to talk about an issue discussed above and that is FHA’s inability to prop- 
erly underwrite based on credit scores because FHA does not have adequate data 
to properly evaluate borrowers. The report says, “[wjithout adequate data on bor- 
rower credit scores, FHA is unable to determine whether . . . declining borrower 
credit scores have contributed to significant unexpected upward re-estimates of its 
insured loan guarantee liability in recent years.” This fact alone raises serious ques- 
tions as to whether FHA has the historical data needed to include credit scores as 
an effective risk factor in setting a new premium structure. 

Borrowers are hurt by FHA’s inability to control losses. FHA’s claim rates rep- 
resent families who have gone through the personal and financial tragedy of fore- 
closure. FHA should be in the forefront of eliminating predatory lending and MICA 
applauds FHA’s desire to do so. However, careful underwriting of FHA loans, there- 
by reducing the number of foreclosures in the FHA program, is an important first 
step in doing this. As the bank regulators have noted, a predatory loan encompasses 
one that is based without regard to the borrower’s ability to repay the loan accord- 
ing to its terms. Careful underwriting becomes even more important as FHA re- 
duces the downpayment requirements, lowers credit underwriting standards and 
otherwise modifies its underwriting to extend its operations into the subprime 
arena. 

As noted above, claim rates on certain parts of FHA’s current book of business 
are exceedingly high, as evidenced by the total delinquency rates for the FHA sin- 
gle-family program. Before FHA expands deep into the subprime market it is impor- 
tant that it determine what went wrong in the underwriting of its existing loans 
that proved to have high claim rates. FHA should not repeat these same under- 
writing problems as it expands into other markets. 

FHA Lacks Analytical Capabilities — The first section of this statement discusses 
in detail the various studies and reports that demonstrate FHA does not have the 
analytical ability to risk-base price. This anal 3 d;ical ability is the key to FHA’s finan- 
cial health. 
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A mortgage insurer has two essential tools to determine the best way to serve the 
market for low downpayment mortgages and maintain its financial health — under- 
writing the loan and setting the premiums at the level to match the risk. If a pre- 
mium is set at a very high level the underwriting criteria could be very liberal and, 
therefore, allow many borrowers to get mortgage loans. However, the premium is 
likely to be so high that many borrowers could not afford the loan. Conversely, if 
the underwriting is so strict that the premium is very low, while many borrowers 
might be able to afford the loan, they might not meet the underwriting criteria. The 
key to enabling a large number of borrowers to buy homes with low downpayments 
is to balance the underwriting criteria with the premium. 

FHA needs to work on developing its analytical systems so that it can understand 
the risk to the MMI Fund of the loans it is insuring and properly manage that risk 
through appropriate underwriting and premium levels. The present premium pa- 
rameters set by the National Affordable Housing Act of 1990 give FHA flexibility 
to adjust premium levels to manage the risk of loans with varying downpayments, 
yet maintain the system of risk spreading that ensures a large pool of borrowers 
can afford FHA-insured loans. FHA simply is not ready to jump into the world of 
risk-based pricing where premium are set on a loan-by-loan basis. 

Note that the Congressional Budget Office (CBO) in its analysis of the FHA Re- 
form bill, H.R. 5121, released on June 14, 2006, agrees that FHA does not have the 
systems in place to begin risk-based pricing. CI30 notes risk-based pricing is “com- 
plicated, requiring much precision in the underwriting process.” CBC references the 
GAO report on the TOTAL scorecard noted above, which raised concerns about the 
effectiveness of the underwriting system that exists today and recommends improve- 
ments. As a result of FHA’s current systems inadequacies, CBO expects that devel- 
oping and maintaining appropriate systems for managing a risk-based pricing struc- 
ture would take FHA several years to implement. 

FHA’s Base Loan Limit Should Not Be Raised 

FHA also proposes to raise the amount of the loans it can insure in areas with 
moderate house prices from 48 percent to 65 percent of the Fannie Mae/Freddie Mac 
loan limit. When considering whether to increase the FHA base loan limit it is im- 
portant to remember exactly why the FHA base limit exists. It currently covers 
those areas where 95 percent of the area median house price is less than 48 percent 
of the Fannie/Freddie nationwide loan limit. In other words, in areas where the me- 
dian house price is, for example, $140,000, FHA will insure a mortgage as large as 
$200,000. To put this into its proper context, each year the Fannie/Freddie nation- 
wide loan limit is set looking at house sales across the country — in both high-cost 
and low-cost areas. The limit is determined looking at transactions where borrowers 
made low downpayments and high downpayments and at transactions which reflect 
first-time home buyers getting their starter homes and move-up buyers using equity 
from their previous homes to purchase relatively costly homes. 

We believe that policymakers should ask “are all of these buyers the ones meant 
to be served by FHA?” Certainly, the composition of the current FHA user does not 
reflect all of these types of home buyers, and it should not. The latest FHA informa- 
tion for the week of May 1 through May 15, 2006 (available on the FHA web site) 
notes that 79.3 percent of the loans FHA insured were for first-time home buyers 
and 29.2 percent of these were minority households. These are the type of borrowers 
that have come to be associated with FHA as a government program and these are 
the type of borrowers who may well need a Federal Government guarantee. The ex- 
isting FHA loan limits help assure that these are borrowers whom lenders direct 
to FHA. 

The issue then to consider is whether these first-time and minority home buyers 
will still be served by FHA in low-cost areas if the base limit is raised. FHA’s pro- 
posal would increase this amount to $271,000. This means in many low- and mod- 
erate-priced areas of the country FHA will essentially be insuring houses that are 
only affordable to borrowers with the highest incomes in the area. For example, the 
median existing house price in Binghamton, New York, South Bend, Indiana, and 
Yakima, Washington, are all reported at below $100,000 according to a report from 
the National Association of Realtors (NAR). The current FHA base limit of $200,160 
applies in all these areas and is double the existing house price. Raising the FHA 
base limit to 65 percent of the GSE loan limit would move the FHA limit for these 
areas to $271,000 or almost three times their median existing house price. Areas 
affected are not necessarily small towns. For example, the NAR calculates that the 
median existing house price in the Dallas, Texas-Fort Worth-Arlington MSA is now 
$148,000 and the current FHA base limit applies to this MSA. Raising the base 
limit to $271,000 would take it to almost twice the median existing house price in 
this large MSA. 
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Borrowers getting FHA mortgages with the new base limit are not likely to be 
first-time home buyers, moderate-income buyers, or minority buyers. The Brookings 
study on credit scores mentioned above notes that counties with higher mean in- 
comes also had higher home ownership rates while counties with lower incomes had 
lower ownership rates. 

Raising the FHA base limits also means that FHA will be unnecessarily insuring 
a larger share of the homes in these moderate cost areas so that it will be over- 
exposed to economic downturns in these regions. If this over-exposure was being 
done to serve moderate-income first-time home buyers then, perhaps, it might be 
justified. However, by definition this will not be the case. It will be to serve only 
those borrowers who can afford the higher priced homes in their area. And com- 
bined with risk-based pricing, it may be done to the detriment of the traditional 
FHA borrower. 

mica’s Suggested Reforms to FHA 

In order to effectively “modernize” FHA, MICA believes it has to get back to the 
basics. In other words, it has to take some elementary, but vital steps to be able 
to understand and manage the risk it is insuring. Without the fundamental ability 
to understand and manage its risk, FHA’s financial condition will so deteriorate 
that it could end up costing the taxpayers money. The following are MICA’s sug- 
gested reforms to FHA: 

1. FHA should develop modern systems that allow it to analyze the data it cur- 
rently has available on its existing portfolio of insured mortgages and their 
performance. It is imperative that FHA follow up on the HUD IG request that 
it determine what factors are driving the current surge in its claims. 

2. FHA should comply with GAO and HUD IG recommendations on improving 
the accuracy of its credit models. Both severity and frequency of claims should 
be assessed by loan type and borrower credit characteristics. 

3. Underlying problems with the performance of downpayment assistance loans 
must be assessed and corrected. Downpayment assistance can be an important 
part of serving the needs of low- and moderate-income groups. An explanation 
is required for why the problems arose in the first place. The underwriting of 
these loans should be thoroughly analyzed to assure that the same mistake is 
not made again for new FHA-insured loans. 

4. A system must be developed to update the TOTAL scorecard to reflect access 
to timely data. 

5. Once Congress is satisfied that FHA’s analytical capabilities are up to par with 
the private sector, GAO should study the feasibility of FHA engaging in risk- 
based pricing. GAO should initially determine whether risk-based pricing is 
necessary for FHA to serve its core constituency — lower-income and minority 
borrowers — or whether the existing premium structure which depends on the 
amount of downpayment and utilizes the concept of risk spreading enables 
FHA to help these people buy homes while properly managing risk. Part of 
analyzing this initial question should include whether FHA is utilizing all the 
premium options available to it under the National Affordable Housing Act of 
1990. As noted above, current law allows FHA to charge higher premiums 
based on the amount of downpayment. It should also include an analysis of 
whether risk-based premiums will actually result in higher-priced loans for 
FHA’s core constituency than the existing premium structure. If GAO deter- 
mines that the present premium is a failure, it should make recommendations 
on the factors FHA should put into a risk-based premium. 

MICA recognizes that implementing these suggestions will require very skilled 
outside resources which will be expensive. However, developing these analytical 
tools should be its top priority to assure that the program can continue to operate 
as a budget benefit while providing assistance to first-time and low- and moderate- 
income home buyers. Spending FHA funds on secondary efforts should be postponed 
until such time as FHA has a better grasp on how to manage the key risks that 
exist in its portfolio of insured loans. 

We hope the members of the Committee have found this statement helpful. 
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STATEMENT OF THE NATIONAL ASSOCIATION OF HOME BUILDERS 

June 20, 2006 

The Importance of the Federal Housing Administration 

The National Association of Home Builders (NAHB) and its 225,000 member firms 
have long been steadfast supporters of the Federal Housing Administration (FHA). 
Since it was created in 1934, and for much of its existence, FHA has been viewed 
as a housing finance innovator by insuring millions of mortgage loans that have 
made it possible for home buyers to achieve home ownership. Without FHA, many 
of these buyers would have had to delay their purchase, been unable to purchase 
a home, or would have done so at an unnecessarily high cost. 

FHA matters for a lot of reasons, not the least of which is that throughout its 
more than 70-year history, FHA’s single-family mortgage insurance programs have 
served home buyers in all parts of the country during all types of economic condi- 
tions. Moreover, FHA has done this without any cost to America’s teixpayers. 

FHA’s Growing Irrelevancy 

Over the past two decades, the popularity and relevance of FHA’s single-family 
mortgage insurance programs have waned as FHA’s programs have failed to keep 
pace with competing conventional mortgage loan programs. In many respects, this 
is due to statutory and regulatory constraints that have limited FHA’s ability to re- 
spond to the needs of borrowers who might have otherwise chosen FHA. 

All too often, the differences between FHA’s requirements and those for conven- 
tional mortgages have been viewed by lenders, appraisers and others as a disincen- 
tive to use FHA programs. Likewise, FHA’s unique and often burdensome require- 
ments have caused many home builders to avoid using FHA’s programs to build 
homes — including condominiums — that otherwise would have been well-suited to 
borrowers who planned to use FHA-insured mortgage loans. 

Furthermore, FHA’s lack of responsiveness to market needs has created opportu- 
nities for predatory lenders to charge unreasonably high fees and interest rates to 
borrowers who, despite limited cash resources and/or tarnished credit, could have 
qualified for market-rate FHA-insured loans. 

The recent decline in FHA mortgage insurance activity, both in real terms and 
when measured against conventional loan programs, is bothersome in other respects 
as well. For example, FHA-insured loans serve as collateral for mortgage-backed se- 
curities issued by the Government National Mortgage Association (Ginnie Mae), 
which, like the FHA, is part of the U.S. Department of Housing and Urban Develop- 
ment (HUD). 

Ginnie Mae serves a vital role in America’s housing finance system by providing 
liquidity for lenders to offer mortgages that are insured or guaranteed by FHA and 
other government agencies. Because the bulk of Ginnie Mae securities are backed 
by FHA-insured loans, the declining trend in FHA-insured loan originations, if 
unabated, could call into question the viability of the Ginnie Mae program. 

FHA’s Revitalization Bodes Well for Its Future 

Important strides have been made to revitalize FHA under the leadership of As- 
sistant Secretary for Housing/FHA Commissioner Brian Montgomery with the sup- 
port of HUD Secretary Alphonso Jackson. NAHB was gratified to learn that, upon 
taking office in June 2005, Commissioner Montgomery challenged his staff to iden- 
tify obstacles that stood in the way of more widespread use of FHA’s single-family 
programs. The Commissioner, furthermore, charged his staff with the task of find- 
ing ways to overcome those obstacles. 

The benefits of Commissioner Montgomery’s efforts are already being realized as 
FHA has aligned its appraisal requirements with market practices by eliminating 
some bothersome paperwork requirements that needlessly created extra work for 
lenders, appraisers and home builders simply because a home buyer chose to use 
an FHA-insured loan to finance the purchase of a home. Other steps that have made 
the program more user-friendly are FHA’s new policies that increase the allowable 
loan-to-value (LTV) ratio for cash-out refinancing transactions and revisions to the 
203(k) rehabilitation program. 

Cougress Should Quickly Act To Empower FHA 

Despite these positive moves, FHA’s loan limit structure, downpayment require- 
ments, and mortgage insurance premium scales, which are established by Congress, 
seriously constrain FHA’s ability to deliver the range of mortgage products that are 
needed for FHA to fulfill its mission. FHA has proven through the years that it can 
serve some of the riskiest segments of the borrowing population, and do so in an 
actuarially sound manner. 
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The Expanding American Home Ownership Act of 2006 (H.R. 5121), which incor- 
porates many significant concepts that were articulated in the Administration’s fis- 
cal year 2007 budget proposal, has received broad bipartisan support among mem- 
bers of the House Financial Services Committee and has been voted out of Com- 
mittee for consideration by the full House. NAHB believes strongly that H.R. 5121 
would increase FHA’s flexibility to mold its mortgage-insurance programs in ways 
that meet the borrowing needs of unserved, underserved, and improperly served 
families and others who desire to purchase a home. These are people who, for a va- 
riety of reasons, either cannot get a mortgage loan or who needlessly pay extraor- 
dinarily high costs for mortgage credit. 

Mortgage Limits 

The limit for FHA-insured mortgages is established in statute as 95 percent of 
the median home price of an area, within the bounds of a national ceiling and floor. 
FHA’s single-family loan limit for the 48 contiguous states is currently capped at 
$362,790, which is 87 percent of the Fannie Mae/Freddie Mac conforming loan limit. 
This limit is too low to enable deserving potential home buyers to purchase a home 
in many high-cost areas. Likewise, the FHA “floor” of $200,160, which is indexed 
at 48 percent of the conforming loan limit, sets and unrealistically low boundary in 
many of the markets in which it applies. 

The artificially low FHA loan limits restrict choices for home buyers who use 
FHA-insured mortgage loans to the lowest echelon of available homes throughout 
much of the country. In many areas, FHA borrowers are precluded from considering 
the purchase of a new or recently constructed home. NAHB does not believe that 
Congress created the FHA in 1934 with the intent of constraining borrowers to 
homes priced at the absolute lower end of the market. NAHB supports the Adminis- 
tration’s proposals to recalibrate local loan limits to 100 percent of the area median 
from the current 95 percent and to increase the national ceiling and floor for FHA 
loan limits to 100 percent and 65 percent, respectively, of the conforming loan limit. 

Downpayments 

One of the most common factors preventing potential home buyers from achieving 
their dream of home ownership is the lack of financial resources to pay the down- 
payment and closing costs. FHA’s current statutory requirement for a cash contribu- 
tion of 3 percent by a home buyer was innovative when downpayments of 10 percent 
or more were the norm for conventional loans. Recent strides in credit modeling, 
such as FHA’s TOTAL Mortgage Scorecard, have made it possible to predict with 
a reasonable certainty the likelihood that a borrower will default on their loan and, 
therefore, have rendered the downpayment a less critical variable in the under- 
writing process. 

NAHB believes that Congress should grant FHA the flexibility to eliminate down- 
payment requirements for its single-family programs as long as the programs are 
operated on an actuarially sound basis. NAHB also believes it is important for FHA 
to have the flexibility to establish other reduced-downpayment mortgage options to 
more fully address market needs. 

Mortgage-Insurance Premiums 

Likewise, NAHB believes FHA should have the authority to set mortgage insur- 
ance premiums at whatever levels deemed necessary to maintain actuarial sound- 
ness while striving to serve borrowers who have a wide variety of risk profiles. 
NAHB was pleased that the President’s fiscal year 2007 budget request included an 
initiative for a risk-based mortgage insurance premium and that this proposal is in- 
cluded in H.R. 5121. Such a premium pricing structure would temper the current 
structure where better-performing loans are cross-subsidizing weaker loans in the 
FHA-insurance fund. The ability to vary mortgage insurance premiums according to 
risk would allow FHA to extend home ownership opportunities to families and indi- 
viduals who currently are locked out of the mortgage market, while also attracting 
additional business by lowering mortgage insurance charges for lower-risk bor- 
rowers. 

Loan Maturities 

One underl 3 dng theme of FHA’s revitalization is based upon the need to increase 
the affordability of the home financing process for prospective home buyers. By ex- 
tending the maximum loan maturity to 40 years, FHA will enable borrowers’ month- 
ly loan payments to be reduced. Unlike the interest-only loans that are currently 
popular, an FHA-insured mortgage loan with a 40-year maturity will ensure that 
some part of the borrower’s monthly payment is used to reduce the outstanding loan 
balance. NAHB believes that 40-year maturities will become commonplace in the 
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not-too-distant future and that FHA should be well-positioned to meet emerging 
market needs. 

Condominium Loans 

In many communities, condominiums represent the most affordable path to home 
ownership. Unfortunately, FHA’s requirements for condominium loans are burden- 
some and differ significantly from the requirements for mortgage loans that are se- 
cured by detached single-family homes. 

For a condominium unit to be eligible to be sold to a purchaser who uses an FHA- 
insured loan, FHA requires the condominium developer to provide documentation 
related to historical and environmental reviews for the entire project. In contrast, 
on conventionally financed condominiums, requirements of this nature are com- 
monly dealt with at the State or local level. Moreover, it is common to have 
townhomes that are sold as part of a condominium located near townhomes that are 
part of a Planned Unit Development (PUD). 

In early 2003, FHA found that its PUD approval process was redundant with local 
governmental review practices and subsequently dropped its PUD approval require- 
ment. FHA’s condominium approval processes are similarly redundant; however, 
FHA has been forced to retain these because of statutory requirements. 

These different requirements exist because condominiums and detached single- 
family homes are authorized under different sections of the National Housing Act 
and insurance for these loans is backed by different insurance funds. NAHB has 
heard from its members who develop condominiums that the burden of the addi- 
tional and unnecessary requirements, and the delays encountered in attempting to 
comply with FHA’s requirements, have caused them to withdraw from the FHA 
marketplace. On more than one occasion NAHB has urged HUD to move condo- 
minium unit financing under FHA’s single-family mortgage insurance program. 
NAHB is very pleased that H.R. 5121 includes provisions which would unify all of 
the single-family mortgage insurance programs under one section of the National 
Housing Act. NAHB urges the Senate to include similar provisions in any FHA revi- 
talization legislation it considers. 

Reverse Mortgages 

FHA’s program for insuring reverse mortgages (formally called Home Equity Con- 
version Mortgages, or HECMs) is limited by unrealistically low limits on loan size 
and on annual program activity, as well as by restrictions on eligible homes. Cur- 
rently, FHA is not permitted to insure HECMs on the purchase of a home. 

Reverse mortgages have become an extremely important tool for helping seniors 
take care of their housing and other financial needs. It allows them to access the 
equity in their homes without having to make mortgage payments until they move 
out. 

H.R. 5121 eliminates the current ($250,000) cap on FHA’s HECM originations. 
The bill also establishes a single, national loan limit for the program at the con- 
forming loan limit (currently $417,000). 

In addition, the bill contains a new provision that would allow seniors to receive 
a HECM at the time of settlement for the purchase of a new home. This would per- 
mit a borrower to purchase a different home and utilize their home equity without 
incurring multiple mortgage transaction costs. This makes sense for seniors who 
want to tap their equity through a reverse mortgage but also want to move into a 
more manageable house or a location near another family member. 

While NAHB supports the HECM provisions in H.R. 5121, we believe that addi- 
tional language is needed to clarify the eligibility of HECMs for newly built homes. 
We understand that although the law currently allows HECMs for homes less than 
1 year old, there is some ambiguity on this point. Builders are increasingly devel- 
oping specialized products and communities for seniors, so such a clarification would 
help expand seniors’ housing choices. 

Conclusion 

In closing, the National Association of Home Builders strongly supports FHA and 
its revitalization under the leadership of Secretary Jackson and Commissioner 
Montgomery. This leadership team at HUD is working hard at re-establishing 
FHA’s relevance while keeping the program financially sound. 

On April 5, 2006, NAHB’s Chief Executive Officer Gerald Howard testified on be- 
half of NAHB in support of the Administration’s budget proposal, significant por- 
tions of which subsequently were incorporated into H.R. 5121. NAHB urges Con- 
gress to enact this measure expeditiously. With Congress’ help, FHA will be empow- 
ered to continue its long record of serving America’s home buyers. 
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NMHC National Multi Housing Council 
NAA National Apartment Association 

Washington, DC, June 20, 2006 

Honorable Wayne A. Allard 
U.S. Senate 

521 Dirksen Senate Office Building 
Washington, DC. 

Via Fax: 202-224-6471 

Dear Senator Allard: 

As the Subcommittee considers legislation to modernize and update the National 
Housing Act and enable the Federal Housing Administration (FHA) to use risk- 
based pricing to reach underserved borrowers, we respectfully urge you to consider 
the impact of these types of programs in light of the high foreclosure rate. The gov- 
ernment’s desire to reach underserved borrowers is a potentially laudable goal, but 
the “Expanding American Home Ownership Act of 2006” would place the program 
administered by the U.S. Department of Housing and Urban Development (HUD) 
at higher risk. We anticipate that because it allows a credit subsidy the proposal 
will potentially adversely affect the Mutual Mortgage Insurance Fund (MMIF) and 
may raise costs for all FHA borrowers. 

HUD claims that this proposal will not cause the FHA mortgage insurance pre- 
mium to increase because these loans will be subsidized with credit subsidy from 
other FHA loan programs. However, we are concerned that the other FHA loan pro- 
grams cannot support the risk-based capital needs of these higher-risk loans over 
the long-term, and an increase in FHA premiums will indeed be necessary. 

HUD itself confirms that these loans present higher risk, and ultimately a higher 
cost, to FHA by the mere fact that the loans cannot he priced at current program 
levels and require cross-product credit subsidy. Such cross-product subsidy will ulti- 
mately require higher premiums across all loan programs to adequately fund needed 
risk-based capital accounts. In other words, despite HUD’s claims, allowing FHA to 
undertake higher risk loans will inevitably increase insurance premiums for other 
borrowers. 

In addition, the proposal also expands the amortization period from 35 to 40 
years. On the face of it, it appears that this change may help more families get into 
home ownership, but in actuality, it will further erode the borrower’s equity invest- 
ment. This will negatively affect the partnership that home ownership requires be- 
tween the lender and the borrower. 

Even more disturbing is the impact the bill would have on foreclosure rates. Fore- 
closures of all loans jumped 68 percent from February 2005 to February 2006.^ As 
of April, the national foreclosure rate is one filing for every 1,268 U.S. households.^ 
In Colorado, 1 out of every 494 households is in some state of foreclosure.® 

FHA foreclosure trends are even worse. At the end of 2004, FHA foreclosures were 
at their highest level ever, more than double the average for the past 21 years. In 
the fourth quarter of 2005, FHA mortgages that were seriously delinquent (three 
or more months overdue) were at record levels, suggesting that foreclosures may 
continue to rise in the near-term.'^ If foreclosures are this high under a program 
that requires a 3-percent downpayment, it is not hard to imagine the situation be- 
coming even worse if Congress allows the FHA to reduce the downpayment even 
further. 

Zero-downpayment mortgages failed miserably in the 1980s when tens of thou- 
sands of home buyers had no recourse but to abandon their house and mail the keys 
back to their lender. Despite this experience and the great strain it put on the na- 
tion’s banking industry, here we are once again considering the merits of zero-down- 
payment loans. 

The government must also be careful not to oversell home ownership. The pursuit 
of home ownership is a worthy goal, but the time has come to ask whether a “home 
ownership above all else and at any cost” policy is wise. There is a dangerous dis- 
connect between our nation’s housing policy and our nation’s housing needs. Local 
mayors and congressional commissions agree that our top housing priority should 
be creating more rental housing, yet every year more of our limited resources are 


iRealtyTrac press release at: www.realtytrac.com I news I press /pressRelease.asp?Press 

ReleaseID=93. 

^RealtyTrac press release at: www.realtytrac.com I news I press /pressRelease.asp?Press 

ReleaseID=10G. 

»Ibid. 

^Analysis by the National Multi Housing Council of quarterly National Delinquency Surveys 
conducted by the Mortgage Bankers Association. 
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diverted to subsidizing home ownership. We simply cannot solve all of our nation’s 
housing problems on the back of home ownership alone. What the nation truly 
needs is a more balanced housing policy. 

The nation’s experience with the 2005 Gulf Coast hurricanes serves as the latest 
and most dramatic evidence to date of why the nation needs to more explicitly value 
its rental housing industry. When the nation needed to find housing for hundreds 
of thousands of evacuees, it turned to the apartment sector. The industry’s response 
was immediate, creative, and generous. As a result, victims across the country are 
now starting to rebuild their lives in apartments. Without rental housing stock, 
such a massive relocation effort would never have been possible. 

Promoting home ownership is a worthy goal, but our home ownership programs 
should he structured to “first, do no harm.” The current proposals do not meet this 
standard. We have real housing problems we need to solve, and we can only do that 
through a more balanced housing policy that does not view home ownership as a 
panacea to all that ails struggling Americans. We urge the Subcommittee to care- 
fully examine all of the ratifications of the proposal contained in the legislation be- 
fore proceeding to enact changes in law that could negatively impact borrowers. 


Sincerely, 


Doug Bibby, 

President, National Multi Housing Council 


Douglas S. Culkin, CAE, 
President, National Apartment Association 



